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PART II—Section 3—Sub-section (ii) 



smrTTnwr? i 

Statutory Orders and Notifications Issued by the Ministries of file Government of India 
(Other than the Ministry of Defence) 


fafa 3ft? tfr re ra 

15 2009 

WIT. 1763 .—stfo 
W 6 2009 (3TCTO) cs^ 

^ am ^ ^ "ft 

^0+K ^ $ i 

[m ?t i8(4)/2O08-'^nf^] 
T(*? 131 1^1 fafa *C1l5<nR 

MINISTRY OF LAW AND JUSTICE 

(Department of Legal Affairs) 

New Delhi, the 15th June, 2009 

S.0.1763.—The President is pleased to accept die 
resignation of Shri M. Ravindran, Senior Advocate as 


Additional Solicitor General of India in die High Court of 
Madras at Chennai w.e.f. 6-6-2009 (AN). 

[F.No. 18(4)/2008-Judl.] 
M.A. KHAN YUSUFI, Jt Secy. & Legal Adviser 

15 ^jT, 2009 

W.31T. 1764.—?T5J9fh, 10^1,2009 (3TO) 

3 Tft. 7S f^s sifamwi ^ 

-*mm 3 3 m ^ ^ "ft wi*m 

[m?l 18(5)/2004-‘^W] 
Tjrtf. -q. ^rf nftw T& fafa «<nm*»K 

New Delhi, die 15th June, 2009 

S.0.1764.—The President is pleased to accept the 
resignation of Shri K.P. Pathak, Senior Advocate as 


2205 GI/2009 
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Additional Solicitor General of India in the Supreme Court 
of India w.e.f. 10-6-2009 (AN). 

[F.No. 18(5)/2004-JudL] 
M. A. KHAN YUSUFI, Jt. Secy. & Legal Adviser 

^^#,15^1,2009 

m.&t. 1765.—aft wri firtrai, trite 
olfaWci 6 <JfT, 2009 (3PTO5) 

^ t I 

[m U 18(8)/2007-^BPw>] 

«$&«*), ug«w ftrpsr 

New Delhi, the 15th June, 2009 

S.0.1765.—The President is pleased to accept die 
resignation of Shri Parag P. Tripathi, Senior Advocate as 
Additional Solicitor General of India in the Supreme Court 
of India w.e.f. 6-6-2009 (AN). 

[F.No. 18(8y2007-Judl.] 
M. A. KHAN YUSUFI, Jt. Secy. & Legal Adviser 

Rcti) , 15 2009 

W.W. 1766.—<|V£Mfc1, # ^T=T MKI4UH, 
anfcrw 5 ^r,2009 (arrcif) ^ 4 •mn 

3 to ^ 3pr mwrffrftm ^ m ^ 

W)«bK I 

[m u 18(9)/2004-^i^] 
^ ^ W* «3<w T^f fafa TRW M>K 

New Delhi, the 15th June, 2009 

S.O.1766.—The President is pleased to accept the 
resignation of Shri Mohan Parasaran, Senior Advocate as 
Additional Solicitor General of India in the Supreme Court 
of India w.e.f. 5-6-2009 (AN). 

[F.No. 18(9)/2004-Judl.] 
M. A. KHAN YUSUFI, Jt. Secy. & Legal Adviser 

^1^#, 18^3, 2009 

WIT. 1767.— tew* 17 ^T, 2*09 (3W9*) 
^ in. sflnfar trite an hru a> 

3PTC HGiyifafadC ^ aa ^ ?*tpm «fta>K 

11 

[m 1 8( 7 )/2005-^n?] 

T&- g. w ggq»t, ufaa g* hrfa utmm 


New Dettii, the 18th June, 2009 

SLO. 1767 .—The President is pleased to accept the 
resi g nation of Dr. Ashok Nigam, Senior Advocate as 
Additional Solicitor General of India, Allahabad w.e.f. 
17-6-2QG9(AN). 


[F.No. 18(7y2005-Judl.] 



Wy, 10 ^T, 2009 
W. 02/2009-10 


mm. i76«.—ama* 1962 ^ tem 2 # n ^ 

awaata nwi hfhfraa, i%i (i%i aa43ar)aftt?Rr 
10 ^ w*(23#) aft*a-am (vi) 

9# 3PFPR Jtiyw, Pwkui 

* *W7-<* * w* * irite aw i it 


(difKi^H 1 

% hWfl ftaa, 1962 a* fart? 2 ^ ^ ^ 

m* a»*a tpp #hPjaM, i%i aft m 10 ^ '&fmz 
( 23 #) aftaa-aro ( vi) a» 9W*tHT ^ l 

[WWF: ^WW3RfiB3n/(^. )/5R/10( 23#) 
(vi)/09-I0ffi673 

#. W- farfi, gw wp 3*ga<r 


opi«oriiKcwcx»»osaoNROF 

MODUS TAX 
Jaipur, die 10th June, 2009 
No. 82/2M9-10 

SvO. 176*.—In exercise of the powers txwfcir o il by 
sub-chuse (vi)of rlanst (23C) of Section lOoftheJncane- 
ta* Act, 1961 (43 eft961) read with rale 2CA ofthc Income- 



Provided ho* dw »ciety conforms to and complies 
widi the p rovisi ons of sub-clause (vi) of chose (23C) of 
Section 10 of the income-tax Act, 1961 read with role 2CA 
ofthehw—r aw Roles, 1962. 

[No. CCTTVJHt/AddL C1T (Hq«yi0(23CXviy2009-l(V867] 
B. S. DfHLLON, Chief Commissiooerof income-tax 


g#, 11 gfT, 2009 

m,m. 1769.—i***, nt# 'rifim ( 
##wf^f#p|) adhhMM, 1971 (1971 a* 40) aft 
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9KT 3 'SKT 3R7T ^»T TRW WII^ fq^PI, 

1 RRrT 4K4>K, RTTcf <NM^ ^ RPTII, ^ 3, ~3V-WS (ii) 

4 U+lfeM, ft** 3 t 12~1993 ^ *1 3ft 7T. 588 
3Tfa*£eRT 3?ft ft $ I 

3<KT 3<fcq44l 3 ^ ^ TTRgft ^ T^H 17 ftHfafeftl 
«K u ft T^ft ^Tfl^ft, 3?qf^ :- 

Tnnft 

3ifa*iTt *t *u+k1 ^Itfr 

( 1 ) ( 2 ) ~ 

3TC7 WT* (TRTRH), w i ftHH 3W 

('U4IM6I5 mU^oHI, 

W#I 3Tf* HUtlMSIS, focTT : fTfcijq 

RnftA«, "ftaft. h^imsis, (^),^gs -$ 

farTT : f^<J5 (^), $1Ktefe I 3T^^£3RT^ 

•kqiHSis mRmI'H'IJ «ft 
TTTrrcrft* Pi^ u i ^f 1? i 

[*171 10/8(5)/2009-itl^) 
^lRl«bl ‘3 T T 

ffrml ; TJ^T 3Tf*rc£*TT, ft. 26 1994 *t *TTTcT 

^ *TPTII, 3, asters (ii) ftil* 3 
ftUWt, 1993 *t 3Tfa^*TT 7T. 'Q^T3fft 588 STCT 
y^lfekl ^ «ft 3fa 3 ftTOj 11-5-1999 *t 
3tfa^*TT 7T. 7TT.3TT.1383 <I*TT f^TRT 31 -10-2003 
^3Tft^7TT$tt 3TL 3195?JU7TS^f^t^t^ I 

73T7«ft 3^T RffalT 


DEPARTMENT OF ATOMIC ENERGY 
Mumbai, the 11th June, 2009 
S.0.1769.—In exorcise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby makes the following turner amendments in the 
notification of die Government of India in die Department 
of Atomic Energy, published in the Gazette of India, Part- 
II, Section 3, Sub-section (ii) vide number S.0.588 dated 
the 3rd December, 1993 namely :— 

In the said notification, for die Table, die following 
Table shall be substituted, namely:— 

TABLE 


Designation of the Officer 

Public Premises 

(1) 

(2) 


Additional Manager (Adminis- Premises belonging to or 
tration), Narwapahar Project, taken on lease for the 
Uranium Corporation of India Uranium Corporation of 
Limited, P.O. Narwapahar, India Limited, P.O. 

District: Singhbhum (East), Narwapahar, District: 
Jharkhand. Singhbhum (East), 

Jharkhand and which are 
under the administrative 
control of at Narwapahar 
Project 

[F.No. 10/8(5)/2009-PSU] 
LATHIKA GOEL, Dy. Secy. 
Note : The Principal Notification was published in the 
Gazette of India, Part II, Section 3, Sub-section (ii), 
dated February 26,1994 vide Notification No.S.O. 
588 dated the December 3, 1993 and was 
subsequently amended by Notification No. 1383 
dated 11-5-1999 and Notification No. S. O. 3195 
dated 31-10-2003. 

<hmu\ 4*\m 


(TFem®i aft? uftenr f**mr) 

16 ^r, 2009 

*T.3ft. 1770.—^Rcfrq 1956 (1956 *T 102) «IRT 11 *t^T-qKT (2) gRT 3T5tT 7T P* ft f 

*T *7ft *U«hR *THcffa STT^f^TH WT?f ^ 3*T Sffaft*? *1 WT 3TJ^ 3 fHHfafteM 

3^ Tfrit^T *7?ft f, 3T«Tf^ :— 

3m srjsjeft 3 **p:" 3rfc 371 $ 7ftf*r sfafW ^ ^ “w 3ngf%R tr*tr, (trt 

l^^rai^o #=ft, •Rgrrr^ ,> *t afk “tpt^ fdfacH i #ft, $ 7tt^ w RRmrar* 

3T#cn M [^7T^ 3TT^ 7?f**r (2) ^ ^T ^ 7T#RT] ^ 3RPf?T 3^ ^ ^4«l w 3TFt T^T (3) 

^ 7Ftf*RT] ^ 3RPfrT fmf^fiSRT *1 V8\ ^TT, :— 

HMdlUlkl fafacUl 3nfcTT ^ 7T^T 


_( 2 )_ 

3TT^f^TH 3^ TT^T f^TH Hld4> 
Tf^TTFT^T fSkilHI 

fi^M lq«j»ln t^TFT l©Kn)*4i 


(3) _ 

T^T^^T^(^1^0R7,2008^*^*^3m^^3t) 
^ .(“^ 2007 * '57^' ^ '8t) 

"it. 7ft. .("^ ^T, 2007 "^TT ?««t5 3T^H 7 T^3t) 
7ft. it. (*Tft ^T, 2007 ^ WT ^ ^ 3l) 
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_( 2 )_ 

Trcjfa 

^ fe^cTtRT 

femeiMI fqtfM fh^RI 

M+w fror femlni 

-g\m{ 3TTR> fa*1H) 

3TTR> AffiffH (TO? faf+rill) 

6I«K< 3TTR> AfefRH (fllHM fRfteRT) 

St>^< 3TRT (^J3R *41 ®i "fa^TR) 

sf&x w* 3feforc (Rqfa afo fam) 

^er sm (rt?t M^t) 

-£l c hi< 3TTRT (fq«|>ftl [q*lll) 

TFEJ. 3TO (foPd^l ^b) 

■5TO 3TO OfeftH (RTRlte RR P ? RK4> cH i qffidH RR 
faPfrCHl) 

<1^ fa»*H Pt^Ilfl Wit f®Wl) 

W*I fH^lld (RIRPT 


_(3)_ 

■& ift. 3ft (Rft ^T, 2007 R^RISR^RK TOT Rft R$ ) 
rtft. 3lt (R& Rp, 2007 R*t RT RTR TOT Rft R$ ) 
tf. 3Wf. (R& ^JT, 2007 Rft RT RT^ TOT Rft R$ tf) 

RR. RR (R^RP, 2007 R^ RT RT^ TOT Rft R$rQ 
RR.*t. (R%f*) (Rft R$, 2008 RT* RT**T$RTR TOT RT*Rf*t) 
RR^t (TOlf^Wr) (RftRf,2008R^RT^RTCTOTR& 

R*tf) 

RR.^. (RR. *fa) (RftR$, 2008 R5*Rr$R^Rrc TOT R»*R$ 

tf) 

RR.^. (^FI#RfailR) (RftR$, 2008 R^RITO^RTC TOT 

R&R*R*) 

RR. A (RPR^SRriHl) (Rf*Rf, 2008 RT*RT*r£rTC TOT 

R&R$R*) 

RR. RR (R*T fWb*RI) (Rft R$, 2008 RT* RT $R5# R1R TOT 
R&R*lt) 

RR. A (^R) (Rft R^, 2008 RT* RT ^ RTR TOT RT* R$ ¥*) 
RR*t (RR*) (RftRf, 2008 R^RT^RIRTOTR^Rf if) 
RR. *. (RR H RR/*^*fc) (RtR R$, 2008 Rit RT*R^ RTC 
JtSfl ^ ^ ^) 

RR.RR( <*< < R 4 I Mr ) (R^Rf, 2008 R^RTTO^RTR TOT 

RftRf*) 


RR. RR (RR. Rdf.) (R* R$, 2008 R^ RT R1R TOT R>t 

^»» _£_ 

[RR. ^ ^ 120/12/21/2008-RR^ (Rt-II)] 

*. *. RR. TIR, 3R RfRR 


♦ 


« 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Heal* and FaaaMy Wdfcre) 

New Delhi, the 16th Jim, 2009 

S.0.1770.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes die following 
further amendments in the First Schedule to the said Act, namely:— 

In the said First Schedule after “Nagpur University, Nagpur” and entries relating thereto “Pravara Institute of 
Medical Sciences (Deemed University), Loni, Maharashtra” shall be added and against “Rival Medical College, Loni, 
Maharashtra” under the heading ‘Recognized Medical Qualification’ [hceeanafer refe rred to as column (2)],-and under the 
heading “Abbreviation for Registration” [hereinafter referred to as co h awn (3)], the following shall be inserted namely:— 


Recognized Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 

Bachelor of Medicine & Bachelor of Surgery 
Diploma in Anesthesia 

Diploma in Child Health 

Diploma in Clinical Pathology 

MBBS (when panted on or after December 2008) 

D.A. (when granted on or after June, 2007) 

D.C.H. (when granted on or after June, 2007) 

D.C.P. (when granted on or after June, 2007) 


v 

X - 


1 • I- 
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_G>_ ‘ 

Diploma in Obstetrics & Gynaecology 
Diploma in Ophthalmology 
Diploma in Orthopaedics 
Diploma in Radio-Diagnosis 
Doctor of Medicine (Anaesthesiology) 

Doctor of Medicine (Forensic Medicine) 

Doctor of Medicine (General Medicine) 

Doctor of Medicine (Microbiology) 

Doctor of Medicine (Obstetrics & Gynaecology) 
Doctor of Medicine (Paediatrics) 

Doctor of Medicine (Pathology) 

Doctor of Medicine (Radio Diagnosis) 

Doctor of Medicine (Social & Preventive Medicine/ 
Community Medicine) 

Master of Surgery (Anatomy) 

Master df Surgery (General Surgery)_ 


_ (3) ___ 

D.G.O. (when granted on or after June, 2007) 

D.O. (when granted on or after June, 2007) 

D. Ortho (when granted on or after June, 2007) 

D.M.R.D. (when granted on or after June, 2007) 

M.D. (Anaesth.) (when granted on or after May, 2008) 

M.D. (For. Med.) (when granted on or after May, 2008) 

M.D. (Gen. Med.) (when granted on or after May, 2008) 

M.D. (Mic. Bio.) (when granted on or after May, 2008) 

M.D. (Obst & Gynae.) (when granted on or after May, 2008) 
M.D. (Paed.) (when granted on or after May, 2008) 

M.D. (Path.) (when granted on or after May, 2008) 

M.D. (R.D.) (when granted on or after May, 2008) 

M.D. (S.P.M./Comm.Med.) (when granted on or after May, 
2008) 

M.S, (Anat.) (when granted on or after May, 2008) 

M.S. (Gen. Surg.) (when granted on or aft er May, 2008) 

[F. No. U. 12012/21/2008-ME(P-II)] 
K. V. S. RAO, Dy. Secy. 


sftr Wsuei*! 

(arfro flntro) 
teft, 2 ^T, 2009 

TZRT.3ir. 1771.—4K4»K 
^ ftFTR, 1976 1®PW 10 ^ '3PT-1WT 

(4) ^ SFJSTtn 3 vpi faWT ^ 

y*IWlH* HKn'rhl-^ 

•&n 80 3 3tf*re> wm m-'&m 

^ fHt ^ 3TP<T ^ 

[■R t~\ 1011/4/2008-%^] 

MINISTRY OF CHEMICALS AND FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 2nd June, 2009 

S.O. 1771.—In pursuance of sub-Rule (4) of the 
Rule 10 of the Official Language “Use for official purposes 
of the Union” Rule, 1976 the Central Government hereby 
notifies the office of The Fertilisers and Chemicals 
Travancore Ltd., Palakkadu Regional Office/Krishi Sewa 
Kendra under the administrative control of the Ministry of 
Chemicals and Fertilizers, Department of Fertilizers whereof 
more than 80% i.e. about 100% staff have acquired the 
working knowledge of Hindi. 

[No. E-11011/4/2008-Hindi] 
SATISH CHANDRA, Jt Secy. 


taro 

(anritan mimA ftrant) 

Mii«n 

2009 

^iT.3tT. 1772.—'HKefrzi IWT, 1987 ^ 

IWT 7 ^ (1) «£ («) ^ 

M •RPRT (^jf) 3 I^TT *ihi/W M t : 



sFT 




■R 








(1) 

(2) 

(3) 

(4) 

1 . 

13849 : 


5^T, 2009 


1993 

10, 2009 



^ Uldqt "HKhT^ hm4) 

9^^!^ 110002, 

^ T, ^ CWI 4IHNI +Wfcrif 

WJ*, +WJi<,4HI3I, TftZl, "3^ WI Pa^q’i*dl3f4 tq«>1 

^ M, ugs (Mm 

§4IPwft) 




3644 


THE GAZETTE OF INDIA: JUNE27, 2O0WASADHA 6,1931 


[Past II—Sec 3<ii)] 


MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 
(Department of Conswacr Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 9th June, 2009 
&0.1772.^fa pursuance of clause (b) of sub-nde(l) 
of Rule 7 of the Bureau of Indian Standards Rides, 1987, the 
Bureau of Indian Standards hereby notifies that amM u to m aa. 
to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued: 

SCHEDULE 


SL 

No. and year 

No. and year 

Date from which 

No. 

of the Indian 

ofthe amend- 



Standards 

ment 

shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 13849: 

Amendment 

5 June, 2009 


1993 

No. 10, ltaay,2009 



Copy of this amendment is available for sale with die 
Bureau of Indian Standards, Manak Bhavan, 9, BaMur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahroedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thnwanandiapunan. 

[Ref: CED/Gazette] 
A. K. SAINI, Sc. ‘F & Head (Civil Engg.) 
15 2009 

W.3TT. 1773.—*tKdl4 RFRT 1987 ^ 

1WT 7 ^ (1) ^ CST) ^ 

7 T^' MN<t) "4 1+HI W : 




sF4 

WtfacT 4Riffa 

^T#44 4Tt 



4>t 411541 

UWI 37^ 

oft fflfa 


3^4^ 

Wt 


(1) 

(2) 

(3) 

(4) 

1 . 

371$ m 459 : 1992 

3 4!?, 2009 

25 4$, 2009 

2 

3^R4U4862 : 2000 

3 2009 

26 4^,2009 

3. 

31^1^14871 :2000 

1 4$, 2009 

04 2009 


tiPRT w 1WT, 

9, i?Pf, ^ 110002 , sHfcr : 


^ < 1 *8 V1WW 

’Z&W, FFFJT, 4^, TOT faF4=R!TgW 3 

t(. ^ m cf^ffhr^r ) 


New Delhi, the 15th June, 2009 

S.0.1773.—hi pursuance of clause (b) of sub-mle 
(1) of Rate 7 ofthe B aa e a n of Indian Standards Rute, 1987, 
the Bureau of Indian Standards hereby notifies the 
amcndneat to the Indian Standard, particulars of which 
are given in the Schedule hereto annexed have been 
issued : 


SaBULE 

SL 

No. and year 

No. and year 

Date from which 

No. 

ofthe Indian 

ofthe amend- 

the amendment 


Staa^ds 

vwotuswu 

meat 

shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS459:19% 

3 May, 2009 

25 May, 2009 

2 

IS 14862:2088 

3 May, 2009 

26 May, 2009 

3. 

IS 14171:2088 

1 May, 2009 

04 June, 2009 


Copy ofthe munrtnmU is available for sale with the 
Bureau of butane Standards, Manak Bhavan, 9, Bahadur 
Slwh Znbrltag, New Deflu-110002 and Regional Offices 
: New Delta, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmendabad, Bangalore, Bhopal, 
BbnhnaeAwar, Coanbotor e, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Falun, Pune, Thiruvanwtthapuram. 


[Ref: CED/Gazette] 
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg.) 
15 2009 


mm1774.—9W#4 4 H4. 1987 

7 (1) (41) ^ M H&M HM4> 

^ dOw^ta© wm $ % 4H 


wi w Pawi *iwi 


*: 


e*i 



0 ) 

(2) 

(3) 

(4) 

l. 

*lfm459 : 1992 

3 tif, 2009 

25 2009 

2 

3W| mi 4862: 208© 

3 2009 

26 2009 

3. 

38<m 14871 :206© 

1 4^,2009 

04 ^T, 2009 


^ ifcief Htaftw *(mw* RH4 444, 

9, m d»4, 4 * 10002 , fefrr mdfcwT t 

44T rttwu 4»p4ci*ff; 

^98, 

IWt fwwO 




[vrn -ws 3<if>] 


27 , ism&m* 6, m\ 
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New Deb^ be 15b Jane, 2009 

S.O. 1774.—In pursuance of clause (b) of 
Sub-rule (1) of Rule 7 of be Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
the amendment to the Indian Standard, particulars of which 
is given in the Schedule hereto annexed have been 
issued : 


SCHEDULE 


SL 

No. rad year 

No. and year 

Date from which 

No. 

of be Indian 

of the amend- 

the amendment 


Standards 

ment 

shall have effect 

0 ) 

(2) 

(3) 

(4) 

1 . 

IS459:1992 

3rd May, 2009 

25b May,2009 

2 

IS 14862:2000 

3rd May, 2009 

26b May, 2009 

3. 

IS 14871:2000 

1st May, 2009 

04b June, 2009 


Copy of bis amendment is available for sale with be 
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah 7-afer Marg, New Delhi-110002 and Regional Offices: 
New Delhi, Kottcata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thimvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINI, Sc. *F* & Head (Civil Engg.) 
16 2009 

W.3TT. 1775.—1*m, 1987 ^ 
fw? 7 ^ (1) ^ <^r) ^ '4^|W U I 

—A. * V v V , r> . .p» \ 4* 

*1^ (epT) R R7PR FfFH *i<u/w>4 g : 



sm 

■R 

Ryftftra 

Rsqr 

akfirf*? 


(1) 

(2) 

(3) 

(4) 

1 . 

3re£l3$T2878 : 
2004 

■H^fl 

6^,2009 

10^1,2009 


j=\ w, 

9, W FT»f, ftetrfi-l 10002, 

^ 4^W»idT, Ridl <w*4ei4F: 

3KM5WK , TJTOd, felWR, 

-jot 1TOI Rw^H-dliW 3 ^ 

WW# 1 

[*M 

^ M, ld i P*4» qq 3rg^f (Mm frilPufl ) 


New Delhi, be 16b June, 2009 

S.O. 1775 .—In pursuance of clause (b) of 
Sub-rule (1) of Rule 7 of be Bureau of Indian Standards 
Rules, 1987, be Bureau of Indian Standards hereby notifies 
bat amendments to 0 k Indira Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issued : 

scmx&E 


SL 

No. and year 

No. and year 

Date from which 

No. 

of be Indian 

of the amend- 

the ameixknent 


Standards 

ment 

ball have effect 

0 ) 

(2) 

(3) 

(4) 

1 . 

IS 2878: 

Amendment 

10b June, 2009 


2004 

No. 6 May, 2009 



Copy of bis amendment is available for sale with the 
Bureau of Indian Standards, Mask Bhavan, 9, Bahadur 
Shah Zafer Mag, New Defei-110002 and Regaanal Offices: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai rad 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
B huba n esh war, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thimvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINI, Sc. ‘F & Head (Civil Engg.) 


18 2009 

W.3TT. (W*H) fafWT, 1988 (5) (6) ^ afj4RV| # 

Wtt ^ '^5RI t % fFT fqq< u l 8^ 3Tht *1$ «0« ^ 4»L 

9FF <ru*<ta ^ q ^RTT Fflf&T 3RPfd WRy&PR qft fdfa 

WdN q>T jMST 

3, % m 4250 : 1980 

9-10, §4(+£qd 3Tf. 

nki^, riPrcw isrft (sMHd ak ws?) 

ife, qfa ^q-3%21 


1. 7371373 


20090309 
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Tram 

v * 

UT H*T 1 13T 

TOgtelff ^toi4pi tor* T*irriiftfrrf«r 

tov "ter ¥fWd» 

z 

7852591 

to 3?9?n^,^^^9,^4t. 

<11 4250 : 1980 20090317 



d»‘md«*, 

WK fl?TO 



Twti, f*FTCt, '3*^-400015 



[TOnfttot/13:13] 
it. 4>. '31 milPP\¥l4> ('gFT) 

New Delhi, the 18th June, 2009 


S.0.1776.—In pursuance of Sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences, particulars of which are given below 
have been cancelled/suspended with effect from the dale indicated against each : 

SCH8U1 


SI. No. Licence No. 

Name and Address of the 

Licensee 

Indian Standards covered 
by the licence cancelled/ 
suspension 

Cancellation 


1. 7371373 

Kanchan International Ltd., 

(Unit 3), 9-10, Somnath Industrial 
Co-operative Society, Opposite 
Somnath Dairy Farm, Somnath 
Road, Dabhel Daman & Diu-396210 

Liquidizer and (hinder only. 

Single Phase, 230 VAC, 50 HZ, 

550 W, on tune 30 Minutes, 

Class 1 appliances 

20090309 


2 7852591 

Pavan Appliances Godown No. 9, 
K. V. Compound, T. J. Road, Opp. 
Swan Mill, Sewree, Mumbai-400015 

500W, 230V, 50 Hz, Class 1 
domestic electric food mixer 
wiii 1 Mfre liquidizer, 75ml grinder, 
and 30 min, Class H insulated 
motor 

20090317 

a 


[No. CMD/13:13 ] 
P. K. GAMBHIR, Dy. Director General (Maries 

18^1,2009 


W.3TT. 1777.-lR?fa MH«h ^0 (!1T«R) Rlfto, 1988 ^ Ito 4 ^ ( 5 ) ^ if totl Wtt 

ajflitjfifl ^<<11 i? 1%r f^R <ni§^«T ^ 1R 4 *41 1R t^y. 1R £ 


sFl 


i»t UT H*T 1 131 

1R#4 <fW» UT 

it. u. in 

3R* Hi 


#n 

frrf*r, qd/m* 





1 . 

7932185 

20-4-2009 

"tof 

urce flute, 

2831 - 

2001 




27, 3*1, infra Ttl, 

asp iwi 






it 3ft. *3fcr, -^Rl 394270 

ute ijr ftftflhi 5 ?,# 



2 

7931082 

20-4-2009 

~to3 3; 414* 

53 ft* 

12269 - • 

1987 




ifa iftft ll4Fr, dRFtJSFI 

HAz 






"37R Tf3RR[, >lf#PR 




3. 

7938706 

28-4-2009 

4 3. iNtaRT #te 

1489 1 

1991 




1T1 iftft 

3 TO, fe%pR. MWtom 

Hi l ,toito to 




[TOI^to^t/13:11] 

4t iwfa, '31 M8lPl^¥l4> ('gFT) 
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New Delhi, the 18th June, 2009 

S.0.1777 .—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule: 

_ SCHEDULE ___ 

SL Licence Grant Date Name and Address of the Title of the Standard IS No. Part Sec Year 

No. No. _ party __________ : _ 

1. 7932185 20-4-2009 Essar Steel Ltd Carbon Steel Cast Billet 2831 — — 2001 

27 Km, Surat-Hazira Road, Ignots, Billets, Blooms and 
P.O. Hazira, Dist Surat394270 Slabs for Rerolling into Low 

Tensile Structural Steel 

Z 7931082 20-4-2009 JKLaxmi Cement Ltd. 53 Grade Ordinary Portland 12269 — — 1987 

ViUage-Moti Bhoyan, Taluka- Cement 
Kalol (N.G.) Dist Gandhinagar 

3. 7938706 28-4-2009 JKLaxmi Cement Ltd. Portland pozzolana cement 14809 1 — 1991 

Village-Moti Bhoyan, Taluka- Part-1 Flyash based 
Kalol (N.G.) Dist Gandhinagar 

---- [No.CMD/13TlT] 

P. K. G AMBH1R, Dy. Director General (Marks) 

feft, 18 2009 


W.3IT. ^ 1988 (5) ^ 3 

fa fatT^T ifrl fa* ^ ^7* fa* _ 


sinq 

* 




■RFR> ^»T * trPw 

HKdfa ‘HH57 


3rifa2009 




1 . 

3015129 

1-4-2009 

?fe*TT 3IT. fa. 
fafat ^ w, -m ffpnft, 

cf£. ifez, 4l<r?k WTPf, 

W^177/5,^ft 306 421,7RFIPT 

8887:2004 

fqgfrT |%r¥R W TfaS 
(^bldMlfa 

z 

3015028 

8-4-2009 

4>q<i"W HI. fa. 

Tpff 626, 3?lalPi<*> RfalT, I , 

farot, fan SfcPTC 301 019, <MWH 

694:1990 

4)4)^ 

3. 

3016434 

17-4-2009 

i 39, Wft II ^ta^-342 005 <MPMR 

13592:1992 

A 

3016838 

17-4-2009 

faftf T*°5 TRT, 

^T3|R, 3TCW* 301 001, 

.1417:1999 
w nifao 7 t^ 

5. 

3017537 

17-4-2009 

3RTFT ^Rjfa 

104, dHalPl* I*fall,*faTOT, 
fa^T 302012, 

9471 (HFT 5):1980 
fas^famfa** stmfefa 

6 . 

3017840 

23-4-2009 

faRf TPJRpfi TJPTC mW*£, 

R-406 ih, xte 14, 4«l)Pl+ 

l*falT, -3PI3* 302013, XRWPT 

6003:1983 

qiq<. m»k q»Vh!e 

7. 

3018539 

\ 

24-4-2009 

2/543-R-R*3foft, ufafal, 
fa^T sftay, 1NP1H 

9974 (*IFT 1):1981 

Wi ^fa* fa 1 *! 


[WJT^faTSt/13: 11] 


yt. ¥Jjk, ^ (^st) 


2205 GI/09—2 
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NewDafei,*el9*JMK,2999 

S.a 1778.—In purauacxe of sub-regnlaChM (5) of OwiapriMiaa 4of tlte Berate* IndimStandanfe {Certification) 
Regulations 19**, of the Bureau of Indian Sta nda r ds, h e a th y nalifca the pwt of hcaacaa pticuhrs of which *c given in 
Hie following schedule: 


SL 

No. 

Licence No. 
(CM/L- ) 

Operative 

Date 

Name and Address of the La 

senate Artkle/Ptocess Covered by the 

hcucts and the relevant 

(1) 

(2) 

(3) 

(4) 

(5) 

April 2009 

0) 

(2) 

(3) 

(4) 

(5) 

l 

3015129 

1-42009 

M/s. Total Vamgy Mtanawhi 

Oil Pet. Lid, M7 JW4 


Near Sm^Mvi Rahway 9 hm VSfcSea^Bn, BilMaiEMlsMifiR’IbMdi 
Tehe&Rofeat Near ft«hal-M«t H^weay, (Cmtmomk Type) 

Plot No. 177/5 Pah-394421 


2 3015028 8-43009 


3 3016434 17-4-2009 


4 3016838 17-4-2009 




69*1*90 

FVC laaaJatod Cables 





M/s. Bache Lai and Saw, 


138*2:1*92 

urve Pipes far sett) 


1417 : 1*99 


5 3017537 17-4-2009 


6 3017840 23-4-2009 


7 3018839 244-2009 



[Nad4D13.il ] 







*mw gam: 3? n , nm/smt 6, mi 
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18 35 >2009 


m&r. i779.-mfaitm>*$ (trrh) 1988 
^ I^Rl STfa^fal 4R4T i % ^ fa4T*T fa* t, $ ^t*pl *R 1%^ ^ f :- 


sF*T 

dl5&l 

441«J><I ^t cii5^«mk1 ^>T TO ^ 4fll 

TOfa TO4T 4>T *M*> 

«n *n 

TO 31^ *i 

WSftl 

<fWI 

15fi «*4/*nt 




1 

2 

3 4 

5 

6 

7 8 9 

1. 

7914688 

2009-03-09 3*R 3fR ^4^1 


9857 

1990 


142/2, *i^i Ai*fi Tte, 
ftWWKfl , Wl afa w 
*$#-3%240 


2 7915488 2009-03-18 


3. 7915993 2009-03-23 


4. 7915892 2009-03-23 

\ 


s* \ ___P 

3JH*H WPR3 
'dHHII^l T^, ISfcl 

^15 3^6, ?m t 
3^-60 

4»T4»W| &Hl ^144^ T ^TT2 
U^t-SS^aUPT^tit, 
Hl^fa ftFR-422113 

«bYw*l ^Nt tifcM T £TT2 
r ^t- 53 , sim ^t #, 
HK^IWI 1%F=TC—422113 


14220 


^-9PT 11037 

:1984 

250 sffc tfor mfen 1293 

i 6H**fr^ ?wr^^m3k 
3H3H^ar 


5. 79178% 2009-03-31 T^R # 31TC $5^4, ^t/ 1100 it tran** *ffcl 694 

UT3S Rli 5€f*^<n <*Wni ^ 

^&Z, U 203/2/2 it it it#W ^Wl 

WI^R-3% 210 

6. 7920986 2009-03-31 3ffc *WFT 4R4? ^ 3854 

^TlZU^-53, tjr asrc it it, fw^fizri-iifvTfe 
RKfr lf q ^R>, fiFK-422 113 


1994 


1984 


2005 


1990 


1997 


ii] 

it. TTfoftr, (3*0 
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New Delhi, the 1 Ml June, 2009 


[Part II—Sec. 3(ii)J 


S.0.1779.—In pursuance of sub-regulation (5) of the regulation 4 of the Burea u of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule:— 



Survey No. 142/2, 
Madhuban Dani 
Road, Silvassa 
Dadra and Nagar 
Haveli-396240 


2. 7915488 2009-03-18 Ansons Electro Mechanical O pen wa H Submersible 14220 

Works Agadi Indl. Estate, Pumpsati-Specification 
Khot Road, Shed No. 5 & 6, 

Subash Nagar, Jogeshvari (E), 

Mumbai-60 


7915993 2009-03-23 


Konkan Techno Services, 
Plot No. D-53, M.I.D.C., 
Malegaon, Nashik, 
Sinnar-422 113 


Electronic type fan 
regulators 


4. 7915892 2009-03-23 Konkan Techno Services Plugs and socket outlets 1293 

PlotNo.D-53, M.I.D.C., of250 volts *d rated 

Malegaon, Nashik, Sinnar- current up to 16 amperes 
422113 


5. 7917896 2009-03-31 STI Industries, Unit No. D/ PVC Insulated cables for 694 

Ground Flow, Parth'Indl. working voltages up to and 
Estate, Survey No. 203/2/2 including 1100 V 
Dadra Nagar-396210 


6. 7920986 2009-03-31 Konkan Techno Services, Switches for domestic and 3854 

Plot No. D-53, M.I.D.C., similar purposes 

Malegaon, Nashik, Sinnar- 

422113 


[No.CMD/13:11 ] 
P. K. GAMBHIR, Dy. Director General (Maries) 
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3^T Ml<pfrt<fc TT5ITPPT 

M ferft, 19 ^T, 2009 

CFT.37T. 1780.— W&K ^ ^ ^ 3T(dVTO TRte ^cfl t t^F TRT *¥ WT ^ 

gRq pJTT TF?q 4f sfFI^TST cRF, ^ nRqSd ^ ^FiftTFT Rifa^S OT * 

# ^ sflr fnwFT mR4I*hT ^ £3 ^ fwi wft ^Tf^; 

sfR, <£*$)q <H<4>K ^ ^ ^ wfrjR *% Tffifa ^TT t 33<T *jfa 

4f, ^ ^T StRrJOT ^ ^FFT 4f ^f% t 3?fc t^RT^f MI§M«r1l^ f^Tt* ^ ^T TOTF t, *N<iVi ^ 3#I 
q->K q>T 3T^ Rt><TI ^lU,; 

3TcT:, 3T®f, c£^ *R4>|<, aft* <aPl*1 (*jfa "4* tf^Vi ^ 3TteTt ^T 3Fsfa) 

arf^m, 1962 (1962 ^T 50) OT 3 3*I-OT (1)OT 3 RtT *iHwqT ^T VnVi I*L ^ ^ 
3H# T ^ srfOTR ^7 5T^r ^ 3FT# 3TTCFT 4ta u ll OTft t; 

^ *ft oqf^r, ■# T3^r 3^4) 4f qf% *jfa feci4^ t, OT ^ OTT ^ Wf3f *f w 
nfr i ft i A ^r ^tRi^xhi c^t Tifcrqf ottc^t ^ott <jhcW ot *n<ft f, 4fcrc ot3 3h4ft ^ 

3#T^TT ^T 3T*fa ^ *jfa 4> ^#4 MI$Hdl$4 fasfl^ 4> ^t 4*T *? flt HS<nis TTCFI yif4«hl-0, (^R < Hl u ll), 
cbTHR^H RrlfH^, ^ 7 ftf^ fW R4»l^(l ^IK ^ ^ ^ ^.-29, 

^3^-6, ^^ 1 1^ -124507, $R®IM PdRsId ^ 3TI^T 4^1 ^TT I 


3?3^ 




fit'll : 51^1^ 

M : '^hm\ 



HWlrl'T 

^^U!/ 


^ffcT 9fiT ^TFT 

w°w 


f^n wi 

%<&w 

vpf. 

ci^itec 

(D 

(2) 

(3) 

(4) 

(5) 

H» 

BH 

1. 

27 


T T XF TT 

00 

00 

50 



28 

12/1 

00 

01 

77 




19/2 

00 

08 

60 




22 

00 

09 

86 




23/1 

00 

03 

03 



42 

20 

00 

11 

38 




21 

00 

05 

81 




22 

00 

12 

39 




23 

00 

12 

39 




_24ZJ_ 

QQ 

M _ 

55 














3632 













m 

mmzm i 

m 

141 


■G5X! 

17V I 



58 

1 

00 

00 

50 




2 

00 

12 

65 




8 

00 

03 

28 




9 

00 

08 

34 




13 

00 

00 

25 




83 

00 

05 

81 




89 

00 

01. 

51 




117 

00 

00 

50 




119 

00 

00 

50 




128 

00 

02 

53 




343 

00 

01 

77 




345 

00 

01 

01 




880 

00 

02 

27 

2. 

26 

14 

8 

00 

00 

50 




9 

00 

00 

25 




13 

00 

12 

39 




17 

00 

09 

36 




18 

00 

03 

28 




24 

00 

12 

39 




25 

00 

00 

25 



28 

4 

00 

02 

27 




5 
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09 

10 




6 

00 

12 

14 




15 

00 

00 

75 



29 

10 

00 

00 

75 




11 

00 

13 

66 




19 

00 

02 

27 




20 

00 

08 

60 




22 

00 . 

12 

39 



33 

2 

00 

07 

08 




3 

00 

06 

07 




8 

00 

12 

90 




13 

00 

04 

30 




14 

00 

07 

33 




16 

00 

00 

50 




17 

00 

12 

39 




24 

00 

02 

27 




25/1 

00 

02 

78 


25/2 00 07 33 
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■M—1 

( 5 ) 

1 ( 6 ) 1 

1 ( 7 ) 
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00 

11 

13 
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00 

25 
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00 

25 
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01 
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Ministry of Petroleum & Naturaf Oas 


[TO. 3tR-310iy13/2009-3ft.m-n] 

% 3TTO 


New Delhi, the 19th June, 2009 

S.O. 1790-—Whereas, it appears to the Centra) Government, that it is necessary in the public 
interest that for the transportation of Petroleum Products from Raman Mandi in the State of 


Punjab to Bahadurgarh in the State of Haryana for implementation of “GGSR Products 
Evacuation Project pipeline from Raman Mandi to Bahadurgarh", should be laid by the 


Hindustan Petroleum Corporation Limited; 


And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the Right of User in the land under which the said 
pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 1 50 of 
1962), the Centra! Government hereby declares its intention to acquire the Right of User 
therein; 

Any person interested in the land described in the said schedule may, within twenty one 
days from the date on which the copies of this notification issued under sub-section (1) of 
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Section 3 of the said Act, as published in the Gaze t te of Indie, are made available to the 
general public, object in writing to the acquisition of the Right of User therein or laying of the 
pipeline under the land, to Shri Prahlad Singh, Competent Authority (Haryana). Hindustan 
Petroleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuation Project 
SCF No - 29 Sector - 6 Market, Bahadurgarh - 124507, Haryana. 
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[TO d. 3TR-31015/14/2009-37t.3TR.-n ] 

tj;. ^wihI, srat 

New Delhi, the 19th June, 2009 

S.O. 1781.— Whereas, it appears to the Central Government, that it is necessary in the public 
interest that for the transportation of Petroleum Products from Rarhan Mandi in the State of 
Punjab to Bahadurgarh in the State of Haryana for implementation of “GGSR Products 
Evacuation Project pipeline from Raman Mandi to Bahadurgarh", should be laid by the 
Hindustan Petroleum Corporation Limited; 


And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the Right of User in the land under which the said 
pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification; 


Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the Right of User 
therein; 


Any person interested in the land described in the said schedule may, within twenty one 
days from the date on which the copies of this notification issued under sub-section (1) of 
Section 3 of the said Act, as published in the Gazette of India, are made available to the 
general public, object in writing to the acquisition of the Right of User therein or laying of the 
pipeline under the land, to Shri Prahlad Singh, Competent Authority (Haryana), Hindustan 
Petroleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuation Project , 
SCF No. - 29, Sector - 6 Market, Bahadurgarh - 124507, Haryana. 
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Section 3 of the said Act, as published in the Gazette of India, are made available to the 
general public, object in writing to the acquisition of the Right of User therein or laying of the 
pipeline under the land, to Shri Prahlad Singh, Competent Authority (Haryana), Hindustan 
Petroleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuation Project , 
SCF No. - 29, Sector - 6 Market, Bahadurgarh - 124507, Haryana. 

SCHEDULE 


Tehsil : RATIA District: FATEHABAD State : HARYANA 


Name of Village 


Hadbast 

No. 


1. SAHARAN 


2. MADH 


108 


Mustatil 

No. 

Khtsra / 
Killa No. 
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Hectare 
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Square 
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06 
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00 
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j New Delhi, the 19th June, 2009 

S. 0. 1783.—Whereas by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O.2702 dated the 24 th September, 2008, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in 
the Gazette of India dated the 27 th September, 2008, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of Crude Oil through 
Vadinar-Bina Crude Pipeline Project from Vadinar in the State of Gujrat to Lina in the State 
of Madhya Pradesh by Bharat Oman Refineries Limited : 

And whereas the copies of the said Gazette notification were made available to the public on 
the 29 November, 2008; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the right of user 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the said land, specified 
in the Schedule, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest on the date of the 
publication of this declaration, in Bharat Oman Refineries Limited, free from all 
encumbrances. 


SCHEDULE 

TEHSIL :RAGHOGARH DISTRICT : GUNA STATE : MADHYA PRADESH 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1. 

KAJALIVA 

161 

0.334 

2. 

NALKHEDA 

’■ -»■■■ —■ 

135 

0.031 


[F. No. R-31015/20/2009-O.R.-II ] 
A. GOSWAMI, Under Secy 
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3T3R %, 3Tf^TRt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 1 st June, 2009 

S.O. 1784 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 97/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of W.C.L. and their workman, which was 
received by the Central Government on 1 -6-2009. 

[No. L-22012/123/1998-]R(C-lD] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N.YADAV, PRESIDING OFFICER, 
CGFFCUM-LABOUR COURT, NAGPUR 

Case No. 97/2002 Date: 7-5-2009 

The Mines Manager, WCL 

Western Coal Fields Ltd, Nagpur Area 

Jaripataka, Nagpur-14 Party No. 1 

Versus 

Secretary 

Lalazenda Coal Mines Mazdoor Union 
Qua. No. 7, Block No.7, Chankapur Colony, 

PO. Silwara, Taluka Saoner Party No. 2 

AWARD 

The Central Government after satisfying the 
existence of disputes between the mines manager, W.C.L. 
Western Coal Fields Ltd. Nagpur area Jaripataka, Nagpur- 
14 Party No. 1 and Secretary Lalazenda Coal Mines 
Mazdoor Union Qua. No. 7 block No. 7 Chankapur Colony, 
P.O. Silwara, Taluka Saoner Party No.2, referred the same 
for adjudication to this Tribunal vide its letter No. L-22012/ 
123/98/1. R. <CM-II) date 10-2-99 under clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947) with the following schedule: 


2. “Whether die action of the Management of Walani 
Mines of W.C.L. in not correcting the date of birth of 
Ch. Chhedilal Singh as 4-2-1954 is legal and Justified ? If 
not what relief the workman is entitled to ?” 

3. The Petitioner Lalazenda Coal Mines Mazdoor 
Union has raised the dispute in respect of Chhedilal Singh. 
It approached to this tribunal with die contentions that he 
is working at Walani Mines as Mining Mazdoor. The 
management on assumption recorded his date of birth as 
3-4-1945 which is incorrect. As per school record of Anand 
Sansacrit Jr. High School Bela Fattepur (U.P.); his date of 
birth is 4-2-1954. The respondent ought to have recorded 
in the record of Walani Coal Mines. The Petitioner issued 
two representations dated 3-4-1990 and 7-3-1997, with 
certificates requesting die management to correct his date 
of birth. Die management did not reply or corrected it. 
Hence he raised the present dispute. According to 
petitioner die joint bipartite committee had issued letter 
mentioning the method for correcting the date of birth. 
Similarly the management during the conciliation 
proceedings had agreed to verify the correctness of his 
date of birth recorded in school leaving certificate from 
the office of the principal Janata Inter Collage Chhenaleha 
(U.P.) However though verified it has not taken any 
cognizance. Again according to him the date of birth in 
Form “B” is not recorded by him. It is recorded by some 
third person or by some clerk as routine and his signature 
was obtained. He prayed to record his date of birth as 
3-4-1954 correcting the wrongly recorded as 3-4-1945 
giving weight age to school leaving certificates. 
Accordingly he prayed for the same. 

4. The management appeared and filed its W.S. 
denying the contentions of the petitioner. Firstly according 
to it die dispute is belated because it is raised after about 
10 years long silence. His date of birth was recorded long 
back in the year at the time of his appointment on 
3-4-1975. It is denying his date of birth is 4-2-1954 as per 
certificates. According to the management in die year 1987 
the management of C1L/JBCCI had extended one time 
review of the recorded date of birth, date of appointments, 
home address name of the family members, etc. For 
correction of the records the service excerpts in 
quadruplicate were prepared and supplied to the workmen 
with request to verify and suggests the changes if any. 
The excerpts were duly signed by the workman as called 
in case there is no change also. Where disputes were 
raised, and die changes were suggested by the workman 
were verified and settled. Thus die correction was made 
under one time review scheme. The service excerpts of the 
petitioner was verified in the year 1987 and after verifying 
the same it was corrected. Chhedilal the workman had 
signed it giving the date of birth as 3-4-1945. Now the 
workman connot raise die dispute challenging the date of 
birth. He is estopped from raising the dispute in respect of 
similar issue of change of date of birth.The management 
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has further denied that it has agreed during conciliation to 
verify correctness of the date of birth as recorded in school 
leaving certificate from the principal of Janata Inter College 
Chhenleha (U.P) however as the authority has suggested 
it has written letter to the Principle. But it has never agreed 
to correct the date of birth on verification of the certificate 
since the certificates were manipulated. It has further 
denied the allegations of petitioner that he has not stated 
the date of birth and it might have recorded and signed by 
some other person or clerk. It has pointed out that in the 
service record thumb impression is given by him instate 
of signing it though he was claiming as matriculated. There 
are no reasons for the management to manipulate his 
service record by obtaining the signature of some other 
person. The workman had given the chance to verify the 
service excerpts. He after verifying and accepting as correct 
the duly signed it. 

5 ; It has specifically pleaded that at the time of 
appointment his date of birth and other details as stated 
by him were duly recorded in form “B” register of the 
Walani Mines. He had mentioned his date of birth as 
3 . 4 -I 945 . it was recorded by him correctly in form “B” 
During 1987 extended one time review of the recorded 
date of birth home address names of parents by giving 
copies of the excerpts and were requested to suggest the 
change if there invariance. The petitioner has endorsed 
the date of birth recorded in Form “B” and signed the 
register maintained in Walani Mines. Thus according to it 
the claim has no substance and it be answered in the 
negative. 

6 . Heard Mr. Lahari Adv. for the petitioner and Mr. 
Mehadia for the management. Perused all the documents 
filed by both the parties. On behalf of the petitioner it is 
submitted that the management during the conciliation 
proceedings in 1975 the management had agreed to verify 
his documents from the school records. In fact the 
management had never assured. Even the papers of the 
conciliations are clear enough to indicate that without 
accepting its correctness it agreed to verify the certificates 
from school record. 

7. The counsel for the Management submitted that 
the petitioner Chhedilal wants the change the date of birth 
recorded in Form “B” a statutory register maintained by 
the mines on the basis of the declaration given by the 
workman at the time of his appointment. He was appointed 
on 34-1975 and by raising the dispute on 1-8-1997 he 
alleges it as wrong. The petitioner wants to change his 
date of birth recorded in the month of April 1975 on the 
ground that it was incorrectly recorded by raising the 
dispute on 1-8-1997. The management submitted that the 
delay is inordinate and without any justification or 
reasons. He never explained giving plausible reasons for 
such inordinate deley. It is therefore belated. The counsel 
for management cited one case by filling the copy of the 


judgment of Hon’ble Division Bench of Mumbai High 
Court bench at Nagpur and stated that on this ground of 
inordinate deley only disputes is liable to be rejected. The 
facts of the case are Similar to the present case of the 
petitioner. In a cited case the date of birth was recorded 30 
years before and confirmed on three occasions was 
challenged. The Hon’ble High Court rejected it on the 
ground of inordinate delay and as it was recorded in 
statutory register a? mines. Act in a Form “B” following 
die due procedure applicable in this regard. Hon’ble H. C. 
led down that it being statutory register its observance is 
necessary and refused to change the recorded date of 
birth and interfere in it. t 

8 . Here in the present case also the petitioner wants 
to change the date pf birth after more than 20 years and 
certainly it is belated one. The petitioner himself gave his. 
date of birth as 34-1945 at the time of his appointment in 
Form “ B” and signing it. Letter on at the time of one time ‘ 
review as per circular I.I No. 76 of NCWA, though the 
petitioner had an opportunity given by the management 
did not availed it contrarily he confirmed it as correct When 
he had knowledge about the existence of the certificates 
why he has not produced to the management for their 
examination and ascertaining them? He could have at list 
resisted the recorded date birth. This indicates that he 
was sure that the management will scrutinize closely and 
these documents will not stand in the scrutiny. He 
deliberately suppressed them. Thus the petitioner has 
raised the dispute after the considerable deley of more 
than 20 years. This itself indicates that he was satisfied 
with recorded date of birth in Form “B” and in view of the 
judgment of Division Bench of High Court the claim is 
liable to be dismissed. Accordingly I dismiss it and pass 
the negative Award. However I am giving my findings on 
merits also in case they are required in any proceedings or 
before any authority. 

9. Now let us turn to the merits of the case of the 
petitioner. The petitioner wants to change the date of birth 
recorded as 34-1945 at the time of his appointment in the 
year 1975. As oral evidence the petitioner examined himself 
and the management examined the personal manager 
Sambhuddha Dasgupta. They both have stated as per 
their pleadings and offered for the cross-examinations. 
The petitioner placed reliance on the documents besides 
his own oral evidence. Those are-identity card, letter by 
workman for supply of the information of date of birth, 
Leaving Certificate, Mark list., Medical Examination Report 
and transfer certificate. On the basis of these documents 
he claims, his date of birth is 34-1954 as against the 
wrongly recorded 3-4-1945 and accordingly prayed to 
correct it. The management has denied all die documents 
and submitted that these are the false and bogus 
documents prepared by the petitioner after thought with 
the view to gain illegal benefits. As per service book his 
date of birth is mentioned as 3-4-1945 and he was 
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appointed as casual labour on 3-4-1975 and was laier on 
regularized on completing of240 days continuous service. 
It is a fact that certificates filed on record are not of the 
Board of Middle of Matriculation Board which are 
recognized and treated as authenticated proof of date of 
birth. Undisputediy he was never a regular student of any 
institution. He says that was private student. No doubt 
these documents do disclose the date of birth as 3-2-1954 
however when and on what basis the enfaies are taken is 
not made clear. It is not the case that when he was 6 or 7 
years old at the time of admission his father had stated the 
date of birth. The entries taken long back during the child 
hood of the student on the basis of extracts of record of 
Grampanchayat or entry taken by kotwal are treated as 
correct record because no body will predict and give false 
date of birth. Here the petitioner at the time of appointment 
gave his qualification as Matriculate which is absolutely 
false. He stated in cross-examination that he passed VUIth 
standard in 1969 and failed in IX standard in 1993. Despite 
his contention instate of signing service book, he gave 
thumb-impression for the reasons best known to him. 

10. The medical certificate Ex.W7 which has been 
issued as he was referred for periodical examinations is on 
record and clinical age is mentioned in it which supports 
his claim. But it is of die medical officer of the mine. He 
was neither radiologist nor the petitioner was not referred 
for determining the age. This certificate of the medical 
officer of the mine issued after periodical check up can 
not be a proof of the date of birth. The other documents 
filed by the petitioner are not clear enough to establish 
their authenticity. It is pertinent to note that the 
management has refused to take the cognizance saying 
that they are bogus. In such circumstances the close 
scrutiny is necessary. The document Ex. W 1 is Identity 
card which does not disclose any date of birth. Ex. W2 is 
the representation made by the petitioner which has no 
relevance with correctness of date of birth. Ex. W3 leaving 
certificate of Anand Sanskrit Junior School Bela Gawai 
Fatehpur. It is dated 15-1 -1003 as mentioned at the bottom. 
Date mentioned below the signature of the principal is 
invisible. No out word number registration number (fane of 
issuance form the office arc mentioned. It is printed form 
but the name of the school is written in manuscript in a 
available place. It shows that he passed VIII standard in 
1968 particularly on 20-6-1968 and on the very day left the 
school. The petitioner says that he failed in IX standard 
in 1993. It means he had registered his name for IX class. 
How,he kept the leaving certificate of VIII standard with 
him. It was necessary to submit it at the time of admission 
in other school and if he left the education after 
unsuccessful attempt in other school he ought to have 
produced leaving certificate of that school. 

H. Similarly the W4 is a mark list dated 7-7-1993. It 
bears the signature of checking clerk and inside the round 
seal in red ink there is signature or something is written 


tike signature. It is doubtful as to who signed it. His name 
with itaiigpatinn is not written. It does not even disclose 
the name of the school from where he appeared for 
exanMMtioR, it does not disclose the name of Anand 
Sanskrit Junior Cottage Bela. The name of die school is 
••teamed Janata Inter Cottage Chhiulaha Fatepur. It creats 
doubt. 

12. W5 is true Copy scholar’s Register & Transfer 
Certificate form. It is not original though in the list of 
docuuteiats it is mmtion e d as original. It does not disclose 
Adnuastau file number, Withdraw Is file number or the 
tranter certificate file number. All these coliarms are blank. 
Batew the t ig nSsr who attested it the name of signatory 
is not ante t on ed . It discloses the date of admission 
9-7-4® ad dote of removal 30-8-1968. It mens he was 
student just for few days. The name of the school which 
issued Ais fcansfer certificate is not appearing anywhere. 
It seems that he joined the services in the year 1975. He 
had p a ss ed Mi standard but the certificate of 9th fail is of 
1993. It means after joining and during the working as 
loader in the m in es he continued his education. It is difficult 
to believe though he says that he appeared as private 
student. He has no where stated when he took admission 
to the school. In feet when the other party is alleging the 
docunwtes as fabricated it necessary for the petitioner to 
examine the signatories of diem. Unless they are examined 
and offered for the cross the documents cannot treated as 
proved, ha my view they are unreliable. Thus foe proof 
submitted for proving the date of birth as 4-2-1954 is not 
reltabte at all. There is no substance in foe claim on merits 
also. The clam deserves to be dismissed. Accordingly I 
dismiss k and pass foe negative Award. 

Nagxir 

Date 7-5-2409 

A.N. YADAV, Presiding Officer 
M 2 2009 

tetter. 1706 .—dftriPWv feWK 1947 (1947 

teT 14) 4ft ten 
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4*4^4 WteR 4^ 2-6-2009 tet yiKi 

Stef te I 

[n T^T-20012/366/1999-3tlf3CtR() ] 
^1(1! "44RT, 

New Delhi, foe 2nd June, 2009 

S.O. 1715 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes foe award (Ref. No. 90/2000) 
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of the Central Government Industrial Tribunal-Cum-Labour 
Court No. I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between die employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 2-6-2009. 

[No. L-20012/366/1999-IR(C-I)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORETHECXMRALGOVERNME^ 

TRIBUN AL-CUM LABOUR COURT NO. 1, DHANBAD 

In the matter of reference U/s 10( 1 Xd) of the I.D. Act 

Reference No. 90 of2000 

Parties: Employers in relation to the management of 
B.C.CX 

And 

Their Workman 

Present: Sri H.M. Singh Presiding Officer 
APPEARANCES 
For the Employers: None 
For the workmen : Sri B.B. Pandey, Advocate 
State: Jharkhand. Industry: Coal 

Dated, the 1st May, 2009 
AWARD 

By order No. L-200 l2/366/99-(C-l), dated 2-2-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub- 
section(l) of Section 10 of the Industrial Disputes Act, 
1947 referred the following dispute for adjudication to this 
Tribunal: 

“Whether the action of the management ofPatherdih 
Colliery of M/s. BCCL in not regularising Sri 
Ramawatar Charaar under grand Munshi w.e.f 
1-1-1989 isjustified? If not, to what relief die workman 
is entitled ?” 

2. On 13-2-2009 Sri B.B. Pandey, Advocate. Alongwith 
Sri Ramawatar Chamar, the concerned workman appeared 
and filed a petition dated 4-2-2009 praying that the case 
has already been settled with the management and such he 
does not intend to contest this case and has prayed for 
passing No Dispute Award. 

3. In such circumstances, I render a ‘No Dispute’ 
Award in the present reference. 

. H.M. SINGH, Presiding Officer 


2009' 

TOff. 1786 .— afaitfw fa qft 1947 (1947 
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New Delhi, the 2nd June, 2009 

S.0.1786 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 42/2000) 
of die Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between die employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 2-6-2009. 

[No. L-20012/252/1999-IR(C-I)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT NO. I, DHANBAD 

In the matter of a reference U/s 10(lXd)(2A) of the I.D. Act 

Reference No. 42 of2000 

Parties: Employers in relation to the management of 
Barora Area of M/s. B.C.C.L 

And 

Their Workman 

Present: Sri H.M. Singh, Presiding Officer 
APPEARANCES 
For the Employers: None 
For the workmen :None 

State: Jharkhand. Industry: Coal 

Dated, the 1 st May, 2009 

AWARD 

By Order No. L-20012/252/99-(C-0 dated 20-1-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2 A) of section 10 of Industrial 




3722 


THE GAZETTE OF INDIA: JUNE27, 2009/ASADHA 6,1931 


[Part II— Sec. 3(ii)] 


Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of BCCL 
Barora Area, in not providing employment to Sri 
Suresh Bhuia, dependent son of Sri Swroop Bhuia 
under para 942 ofNCWA IV&V is just and proper? If 
not to what relief is the said depondent entitled?” 

2. 25-3-2004 was the date fixed for filing written 
statement by the workman/sponsoring union. But no step 
has been taken inspite of notice sent-on 4-2-2009 by Speed 
Post It is clear from the record that the workman/Sponsoring 
union is not interested to contest this case. 

In view of such circumstances I pass a “No Dispute” 
Award in this case. 

H.M. SINGH, Presiding Officer 
4 toft, 2 2009 

W.3tT. -1787 .— PMK StfafWT, 1947 (1947 
14) ^fft 17 ^ afJWNI WSiR 

3 ^ <H4> 41^, 

1, w ^ -HlZ (wf wm 196/1997) 4 
M+lfeld ^ft i , 4 ^FTC ^ 2-6-2009 4 TO 
^3TT «TT I 

[4 ^-20012^55/1996-34^(^-1)] 

New Delhi, the 2nd June, 2009 

S.O. 1787 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 196/ 
1997) of the Central Government Industrial Tribunal-Cum- 
Labour Court No. I, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 2-6-2009. 

[No. L-20012/355/1996TR(C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUN ALrCUM-LABOUR COURT ( NO. IX DHANBAD 

In the matter of reference U/s 10(lXdX2A) of the I.D.Act. 

Reference No. 196 of 1997 

Parties: Employers in relation to the management of 
B.C.C.L. 

And 

Their Workman 


Present: Sri H.M. Singh, Presiding Officer 

APPEARANCES 

For the Employers Sri B. M. Prasad, 

Advocate 

For die workman : Sri C. Prasad, Advocate 

State : Jharkhand. Industry: Coal 

Dated, the 1 st May, 2009 

AWARD 

By Order No. L-200I2/355/96-IR (Coal-I) dated 
20-11-1997. The Central Government in die Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) & Sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

* SCHEDULE 

“Whether the demand of the Union for the 

regularisation ofShri Azad Paswan, General Mazdoor 

as Attendance Cleric is legal arid justified? If not, to 

what relief is die concerned workman entitled ?” 

2. On 27-3-2009 was the date fixed for filing notes of 
arguments. Sri C.Prasad, Advocate on behalf of the 
workman, appeared and filed a petition praying, for passing 
‘No Dispute Award’, concerned workman was also present. 

3 . In view of such submission made on behalf of the 
workman. I render a ‘No Dispute’ Award in the present 
reference. 

H. M. SINGH, Presiding Officer 
4 2 2009 

WtM. 17M .— dfo tf w ftW K Slfato, 1947 (1947 
WST14) m 17 4 3PJRPIT 3, RWR 

tout* ^ jmz faqtof star -^4 4>*fa>i<T 4 44, 
aFffirftftto tore 4 4=44 vxm 

1 , (l4wn 138/1999) 4 

TOftm WT& i, 4 444 WGK 4 2-6-2009 4 TO 
*IT I 

[■R T^T-20012/87/1999-343m(^ft-D] 

New Delhi, the 2nd June, 2009 

S.O. 1788 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go ve r n me n t hereby publishes die award (Ref. No. 138/ 
1999) of die Central Government Industrial Tribunal-Cum- 
Labour Court No. I, Dhanbad as shown in the Annexure 
in die Industrial Dispute between die employers in relation 
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to the management of BCCL and their workman, which was 
received by die Central Government on 2-6-2009. 

[No. L-20012/87/1999-IR(C-I)] 

SNEH LATA J AWAS, Desk Officer 

ANNEXURE 

BEPC®E TOE CENTRAL GOVERNMENT INDUSI1UAL 
TRTOUNALC1JM-LABOUR COURT (NO. 1),DHANRAD 

In the matter of reference U/s 10(l)(dX2A) ofthe I.D Act 
1947 

Reference No. 138 of 1999 

Parties: Employers in relation to die management of Koyla 
Bhawan of M/s. B.C.C.L 

And 

Their Workman 

Present: Sri Hari Mangal Singh Presiding Officer 
• APPEARANCES 

For the Management: None 
For the Union/workman : None 
State: Jharkhand. Industry: Coal 


2 ^T.2009 

^tr,3TT. 1789 .—afteflPl* 1947 (1947 

^ 114 ) W3 17 ^ 313 ^ 3 , 

n 3 4 i&Pf p 

191/1997) 

renftra i, ^ ^ 2 - 6-2009 ^ wz 

^sn *n i 

[U T^l-20012/307/1996-3t^3lR(^-I) ] 

■*% mi mm, iwr 

New Delhi, the 2nd June, 2009 

S.O. 1789 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 191/ 
1997) of the Central Government industrial Tribunal-Cum- 
Labour Court No. I, Dhanbad as shown in the Annexure 
in the Industrial Disptffc between the employers in relation 
to the management of BCCL and their workman, which was 
received by die Central Government on 2-6-2009. 

[No. L-20012/307/1996-IR(C-I)] 
SNEH LATA J AWAS, Desk Officer 
ANNEXURE 


Dated, the 4th May, 2009 
AWARD 

By Order No. L-20012/87/99-IR (Coal-I) dated 
4-6-1999 the Central Government in the Ministry of Labour 
has in exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

u mi ^PFR TIFT ^ witil drtw R m & 

^ ^ ftvffcr tor ^nq;, ^ 

ms fspR w?t m % *wr fa»ti <nO«a 

*? M 

2. This case was received from the Ministry and 
registered on 15-6-1999. This even on 12-2-2009 none 
appears from either side nor written statemant is filed on 
behalf of the sponsoring Union inspite of notices being 
sent by speed post. As such, it seems that neither the 
workman nor the sponsoring Union is interested to contest 
their case further. 

In view of such circumstances, I pass the No Dispute 
Award in present reference case. 

H. M. SINGH, Presiding Officer 


BEFORETOE CENTRALGOVERNMENTINDUSTnUAL 

TWBUNADCUM-LABOURCtt^ 

In the matter of a reference U/s 10(lXd) (2 A)of I.D. Act 
Reference No. 191 of 1997 

Parties: Employers in relation to the management of 
Govindpur Area of M/s.B.C.C. Ltd. 

And 

Their Workmen 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the Employers : Shri D.K. Verma, 

Advocate. 

■For the workmen : Shri D. Mukheijee, Secretary, 

Bihar Collieiy Kamgar Union 

State: Jharkhand Industry : Coal 

Dated, the 1st May, 2009 

AWARD 

By Order No. L-20012/307/96-IR (Coal-I) dated 
7/10-11-1997 the Central Government in the Ministry of 
Labour has, in exercise bf the powers conferred by clause 
(d) of sub-scetion (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 






3724 


THE GAZETTE OF INDIA: JUNE27, 2099/ASADHA 6,1931 


[Past II—Sec. 3(ii)] 


“Whether the claim of the union that Shri Ashok 
Kumar Singh was engaged ps Attendence Cleric and 
is eligible for his regularisation in that post is legal 
and justified? If so, to what relief is the concerned 
workman entitled?” 

2. Shri D. Mukheijee, Secretary, Bihar Colliery Kamgv 
Union appeared on 25-3-2009 akmgwith the concerned 
workman and filed petition on behalf of the concerned 
workman praying that the'concerned workman does not 
want to contest the case Anther. It appears from the petition 
that the management has got no objection. 

3. Since the concerned workman/sponsoring union 
wants to withdraw the case, I pass a ‘No Dispute' Award 
in the present reference case. 

H. M. SINGH, PresidmgOfficer 

^ 2 -sp, 2009 

W.3ff. 1790 .—1947 (1947 

tFU4) ^ m 17 ^ a i y u M , wm, ^ 

wi?rsr ^ dha, 

* ^ r> r>f A > rs rt_ .. > v a. A, _V*v 

h MK^ 3Wii if vue»K amMfw 
W i. 1, W ^ W (*M TOOT 127/1999) 
wfTRT t, ^ TO45R ^ 2-6-2009 W* 

«n i 

[U T^T-20012/23/1999-3?^3CfH(#-1) ] 

-aww, 

New Delhi, the 2nd June, 2009 

S.O. 1790.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 127/ 
1999) of the Central Government Industrial Tribunal-Cum- 
Labour Court No. I, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 2-6-2009. 

[No. L-20012/23/1999-IR(C-I)} 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNADCUM- LABOUR COURT 
(NO. 1), DHANBAD 

In the matter of a reference U/s. 10(lXd) (2A) of the I. D. 
Act 1947 

Reference No. 127 of 1999 

Parties : Employers in relation to the management of 
kusunda Area of M/s.BCCL 

♦ 

AND 

Their Workman 

Present: SHRI Hari Mangal SINGH, Presiding Officer 


APPEARANCES 
For die Mmgemcnt: None 
For the Unsen : None 
Stale: JMfcand. Industry: Coal 

Dated, the 5<h May, 2009 

award 

By Order No. L-20012/23/99-IR (C-I) dated 
4-4^1999dwC«aaBriGo%wnment in the Ministry of Labour 
has in aiatin of the powe r s conferred by clause (d) of 
su b a aetia u (1) and s n b s e ction (2A) of Section 10 of the 
Indmlrinl DappmssAct, 1947, referred the following dispute 
for adjudication Id this Tribunal:— 

9CWULE 

fURmFl W JNWM WT W Httw 4 ^k ^>1 
30-6-1995 d 4m Pi^u fti^i ^IHT sfah 
♦? ttfe # wdvrc fem im ^ m $ ?* 

Alter hnvnig received the Order No. L-20012/23/1999- 
IR (C-I) doled 4-4-1999 fee aforesaid reference from the 
G over nment of hlrtie, Ministry of Labour, New Delhi for 
a dju di cati on of fee dispute a refe r en ce case No. 127 of 
1999 was mastered on 15-6-1999 but till 28-1-2009 none 
appmrs from e ith er side inspite of notices being sent by 
speed poet nor fee written statement on behalf of the 
worionan is fried till date. It seems that neither fee workman 
nor fee sp onso ri n g Union is interested to contest their 
case further. 

In view of such circumstances, I Pass the ‘No 
Dispute’ Award in present reference case. 

H, M. SINGH, Presiding Officer 

M 2 2009 

m.m. 1791 .—atortfo* fett* 3TfafW?, 1947 

(1947 4 P 14 ) 4 ft m 17 ^ atyror d, w»k q? dh 
^ udmn ^ daqr fadriw? afo ^ 

dN, aijwdfllte dMPOTfrmd ^<1 W4>K aftdfeOT 
tfmw d. 1, mm # me (mA 50/2000) 

wwfolir ^ 2-6-2009 ^ WQ 

fatrttr t 

[FL T^-20012/422/1999-3TffafiR(^-I)] 

New Delhi, the 2nd June, 2009 

S.O. 1791.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govrnwwat hirehy publishes fee award (Ref: No. 50/2000) 
of fee Csahri Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in fee 
Industrial Dilu t e between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by fee Centre! Gover nment on 2-6-2009. 

[No. L-20012/422/1999-IR(C-i)] 
SNEH LATA JAWAS, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL Na I, DHANBAD 

In the matter of a reference U/s. 10(lXdX2A) of I.D.Act 
1974 

Reference No. 50 of2000 

Parties: Employers in relation to the management of 
M/S.BCCL 
AND 

Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 
APPEARANCES 

For the Employers : None 

For the Workmen : None 

State: Jharkhand. Industry: Coal. 

Dated, the 7th May, 2009 

AWARD 

By order No. L-20012/422/99-IR(C-I) dated 
21-1-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-sectipn (2A) of Section 10 of die 
Industiral Disputes Act, 1947, referred the following dispute 
for adjudication to thisTribunal. 

44 *RT $5l tfr WR 

^ ncwa iv^ nro 2.11 ^ 

SLU 1 fr(HT WIT 

£ ? TfiKifNi wbm to $ <rar 

diOta 3 ?" 

This reference case is of die year 2000 but even on 
26-3-09 none appeared from die side oflhe workman inspite 
of notice sent by speed post on 4-2-2009. It appears that 
neither the concerned workman nor the sponsoring union 
is interested to contest the case. 

In such circumstances, I render a ‘No Dispute’ award 
passed in the present reference case. 

H. M. SINGH, Presiding Officer 

M 2 ^T, 2009 

W.3CT. 1792 .— ate it ftlch dtfapRW , 1947 (1947 

14) hr? 17 ^ 4, 4>ti0h rukr 

y,ci. ^ Hi" 4>4«t»Kf 4> 

if ftffe sfisjfc faro if mm afoatfro 

srfHWT 4. 1, m&R W (W$ 165/1999) 

M^iRrw 2-6-2009 TOT 1£3TT 

HTI 

["R 1^-20012/147/1999-3nf37RC#-I)] 

?rtt wm, arfrrenfr 


New Delhi, die 2nd June, 2009 

S.O. 1792 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 165/ 
1999) of die Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad, as shown in die Annexure 
indie Industrial Dispute between the employers in relation 
to the management ofBCCL and their workman, which was 
received by die Central Government on 2-6-2009. 

(No. L-20012/147/1999*IR(C-I)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALS I, DHANBAD 

In the matter of a reference under section 10(lXdX2A) of 
the Industrial Disputes Act 1947 

Reference No. 165 of 1999 

Parties: Employers in relation to the management of 
Barora Area of M/s. BCCL 

AND 

Their Workman 

Present : Shri H.M. Singh, Presiding Officer 
APPEARANCES 

For the Management : Sri B. M. Prasad, Advocate 
For the Union/Workman : None 

State: Jharkhand. Industry: Coal. 

Dated, the 7th May, 2009 

AWARD 

By order No. L-20012/147/99-IR(C-I) dated 
16-7-99/3-8-99 the Central Government in die Ministry of 
Labour has, in exercise of die powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to thisTribunal. 

"to mxg #*^^^^31^^12 
4>4hKT cEfr -yrefr qfaR 3 cTT its Hit RyfoH TOft 
^ 3?R T R $ Fwfad 

H tor ^31HT -g^RT ^ '-HWRMd t ^ ^ ^ 
<*>4<hK £ ctht 4?” 

This case was receive from the Ministry and 
registered on 16/30-8-1999. Sri Prasad Advocate files letter 
of authority on behalf of Management but none appears 
from workman. Inspite of notices being sent by speed 
post no one appears for the sponsoring uni on/workman 
nor any steps have been taken. It seem that neither the 
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workman nor the sponsoring union is interested to contest 
their case further. , 

In view of such circumstances, I Pass the ‘No 
Dispute’ award in the present reference case. 

H. M. SINGH, Presiding Officer 
^ 2 2009 

^T.3?T. 1793 .—aftdtfw IttttR 3?fafopt, 1947 
(1947 ^ 14) ^ m 17 ^ ^ 

StfoFFT T. 1, ^ W (*M 136/1999) ^ 

TRcft t, ^ 2-6-2009 HWI ^30 

[H T^T-20012/77/1999-3^awc(rit-l)J 
?T?TT -3P?RT, 

New Delhi, the 2nd June, 2009 

S.O. 1793 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
136/1999) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between die employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 2-6-2009. 

[No. L-20012/77/1999-IR(C-!)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10(lXdX2A) of I. D. Act 

Reference No. 136 of 1999 

PARTIES: Employees in relation to the management of 
M/s. B.C.C.L. Ltd. 

AND 

Their Workman 

PRESENT : SHRI H.M. SINGH, Presiding Officer 
APPEARANCES 

For the Employers : None 

For the Workman : None 

State : Jharkhand. Industry : Coal. 

Dated, the 7th May, 2009 


AWARD 

By Order No. L-20012/77/99-IR(C-I) dated 
4-6-99 the Central Government in the Ministry of Labour 
hoc m exercise of the power conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
huhintriel DoptUrn Act, 1947, referred the following dispute 
for adjudication to thisTribunal: 

“Whether the action of management of Kusunda 
Area of BCCL is not promoting Sri A. K. Singh 
Crane Opt Dhansar KOCP. From Excuv. Gr. B to 
Excuv. Gr. A w.e.f. 7-8-1985, the date on which 
has Junior Sri Shiv Jatan Singh was promoted, is 
correct? If not, what relief the concern workman 
is entitled?” 

2. On 12-2-2009 none appeared on behalf of die 
workman to file written statement inspite of notice being 
sent by speed post and the case relates to the year 1999 
i.e. ten years old. It appears that neither the concerned 
workman nor the sponsoring union is interested to contest 
die caee. 

3. In such circumstances, I render a ‘No Dispute’ 

award in present case. 

H. M. SINGH, Presiding Officer 


M 2 2009 

tttr.a*. 1794 .— afa ft ftre ftrarc sifafwt, 1947 

(1947 4f*I 14 ) m 17 ^ WXK 

dK afyMftffsE aU MH w torn 3 w»K afaftfw 

1 , m 45/2000) 

uusrfWt i, # wxk ^ 2 - 6-2009 

m\ 

Vti. ^T-20012/331/1999-31^3m(ril-I)] 

New Delhi, the 2nd June, 2009 

S.O. 1794 .—In pursuance of Section 17 of the 
Industrial Dis pu t es Act 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 
45/2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by die Central Govern men t on 2-6-2009. 

[No. L-20012/331/1999-IR(C-I)] 

SNEH LATA JAWAS, Desk Officer 
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atcvexure 

BEFORE THE C^NTRALGOYTKNMEiYT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 


In the matter of a reference U/s! 1(3(1 XiSj2A) ohi). Act 
Reference No. 45of 2990 r 
: Employer in relation to die " Mmagemetff of 

b.ocjl r-^?: 


■ ■ - ' v *; Their Woikmait <-■; 4 * 

Present? SbriH.M. Singh, Presiding Officer 
. APPEARANCES « 

For the employers : ' SritXK. Verma, Advocate. 

For the Workman : None 

State: Jharkhand. Industry: Coal 

Dated, the5thMay,2009 ^Z' 

AWARD . { :i 

By Order No. L-20012/33 l/99-lR(C-l) dated 


has hi exercise of the powers conferred by clause (d> of 
sub-section (I) and subsection (2A)of Section 10 of the 
industiral Disputes Act, 1947, referred the following dispute 
for adjudication to thisTribtmal; . 

‘'*btt, wire iriftH *wr 


•k- r* w*m mutf 

v /qi5| # TfdB I^E ^ >" 

by the concerned workman/sponsoming union but none 
appeared to take any step inspite of notice sent by speed 
post on 4-2*09. ■'Z' ; " 

It appears from the record that this case is pending 
from fifoig of wiitten statement by the union with effect 
frpin 27-l ^2000, It means dial workntan/spopspring union 
is not.interested to contest the case/. 1 r , ; Z 

fe such circumstances* I render a ‘No Dispute’ award 
passed in the present reference sutVr. -.c * >>;•. ■ 

’ ^ v ; 4 H. M SINGH; teidmgOffieSr 

2^, 2009! ’ 

Wr.3ir. 1795 .—>sNrt*re ftrarc 1947 

(494730 14) titffig'l? ^ vp dfc 


< 1, csM ’tim 116/1999 ) ^ 

ii;7o 7 ;' 7jT7'.^7-7- 

v;; - ft* 1^2eO12/0?/!9W^ 

-• * * 1 * a, ,* ■ C'j .5 T•' ^ 0 * 1 *.• • i‘.• i ‘ i i U^L-idLct i-LLLk_ r r t_'£aBC?. t v 

, iS ; r . ^ ^ 

■ NewfWhi*the2nd4une,2009^ qi . 

IA &04>4795 pursuance of ?. Section 1 7 of the 
Industrial Di<^ % Aei ^7:<14^f d947X,^ Cenfrai: 
Gpvepiment hereby , publishes the award (Ref. No. 


Labour Court No. ICDhafrbad asshownfn the Annexure in 


rrv .. ., |&A.MW^, De§k,Qf$j|£ 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

i In tile matter ofa referertceU/s. 10(1 XdX2 A) of the 
^:D.Act.l947 

Reference No. u«ofi999 

-Parties: Emp%ereiflrelmionto*en of 

-- JMgbriCblUeiyofM^. BGCL ; 

v * : •'bd? bn^A if^nni^cu 

■■uvij'le.in;d}f!" ixhjyubiii iri^fruri^voD iVdfi&O Jill ?o fpoo ( 


n- on- :n,\ jA3 


. ] '.JA SiiiQJ IlfOO’fT. 


rr«M*» '!■ anMliMTWtttgMSi^if IWsWing Offiiei- 1 > 

a-., «irfw y>n«m «** 5iii 

.V!R; 4 *!>;.noiuemtntvoorTfi'iJjjc' 3‘x-i --n fjy.vwioi 

For die Management , .None 

i ':'■■■ J v'U-“Cv\! i “v.s.viA *CH .Q'/t i 

Fortlje Union , w ; ; Np(ie_, 

State: Jharkhand. •:■:*; Industry: Coal 

m£ :«rr mms 

«A*iHAMo,? .t-yjlMHitn 

4-6-1999the Central Government in the Ministry of Labour 
has in exercise pf 4^ |>^\yer^ 4 ionfea^.J^y clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of An 
Industiral D&i^s A(i, 1947^referi^^i^dwuig^^ 
for adjudication to diisTrifeuriaf Jj 1 ' f 0 "* 

QK/w 




g<n«i*u ^ ^ pjtjia 

^ ^ 'qiqTfqo ^ ^ } 

^ I^fh im . Ui , 

■j A#k having received die Order No, L^QO 12/07/ 

1999-IR (C-I) dt. 4-6-1999 die aforesaid reference from the 
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Government of India, Ministry of Labour, New Delhi for 
adjudication of the dispute a reference case No. 116 of 1999 
was registered on 15-6-1999 but till 28-1-2009. None appears 
from either side inspite of notices being sent by speed 
post nor the written statemeqion behalf ofthe workman is 
filed till date. It seems that neither the workman nor the 
sponsoring union is interested to eorttest their case further. 

- In view of such circumstances, I Pass the ‘No 
Dispute’ award iri the presentTeffetence base. 

H M. SINGH, PresidingOfficer 
2 ^ 2009 

! m&l. 1796 .- ^^^ 1947 (1947 

opr 14) ^ mi 17. mm r* 

l^f. A? Jit 4*1 ^ > 

xf fife <d l # F 3 > fore 3 mm afolfe 

3tfofoV. l, tR^re # w (^fof m&n 181/1999) ^ 

TOife 2 - 6-2009 

]. ifofon 3ffertl 

.NewDdhi, fee 2fld4i»ae, 2009 

-; s SjQ. 1796 .-*rin puw»ce of Section 17 of the 
Industrial Disputes Act, -1947. (14 of UM7), the Central 
Government hereby publish?? the award (Ref. No. 181/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court No. l,Dfca«feiBa,as sfcoWn in the Annexure in 
the fedustruil Dispute behwf»;iiMt*i4cetca»» relalwnto 
the management of BCCL and their workman, which was 
received by the Central Government on 2-6-2009. 

[No. L-20012/205fl999-fl^C-t)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVMKNMENT 
INDUSTRIAL TRlfiUNALNo. L DHANBAD 

In the matter of a reference under section lOOXdX 2 A) of 
.• the Industrial Dispotes Act 
- -: J^fcrei^eNe.i*!ofi999 
Parties: Etnployeps in relation to the management of 
s Govindpur area of M/s* B<C.C.L. 

AND 

Their Workmen 

Present jr Stiri H.M. Singh, Presiding Officer 

!,T f* iApu®^' 

For the employers : " Sri £>,&. Verma, Advocate 

For the Workmen : None 

State: Jharkhand. ! todUstry: Coal 


Dated, the 6th May, 2009 

By order No. 2/2©5/99-IR(C-I) dated 

10-11-99 the Central Govemmoit in fee Mfeishy of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
indtaatriad Diapaitcs Act, 1947 s referred the Mowing 
dispute for adjudication to thisTribunal: 

• • to 

tf* Wo #*^*re* 

^ re re feffm *rflpn ^iFn ^inlfird i ? 

m # mbm fiw & mi 



the yew 1999. However, notice was issued to the 
sponsoring union for thofr appearance and to file their 
written statement but even on 11-2-2900 neither the 
cqwasf—d w orkm an nor the .sponsoring, unioi* appeared 
to u£pe egy sfep. R seems that none is interested to 
coafe fee^ace on behalf of fee workman. 

3. Unto smfrdtoMfcMces, Irendera ‘No Dispute’ 
award in die present reference ease. 

H M.-SINGH, Presiding Officer 

" ftwt, 2 2009 

m.Mt. 1W .—4Nft« flWR StMPwei, 1947 

(mi M WfHf W #* ifw-w.-W? wro 

< 1 , m; * «Wii 125 / 1999 ) ^ 



LT???r-20012^5/1999-«n#s«ro:^ft- 1 ) ] 
mjsrara.iw; siftrot 


New Delhi, die 2nd Jime, 2009 

&0. tT97 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
qovwnmeitt>hereby publishes the award (Ref. No. 
125/1999) ofthe Cen*l#Gorefl*i^^ 

Utoar Gomel Ne. li,Thumbed as shown in die Annexure in 
fee Industrial Depute between fee employers in relation to 
fee management of M/s. SCCL and feeir workman, which 
waatecewmdlyfee CTOrnl n uwrn mentoa 2-6^2009, 

P>lo.L-20W2/35/1999-®(C*f)f] 
SNEH LATA JAWASV DeskOfficer 


. H. I 
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ANNEXURE 

CENTRAL.G 
INDUSTRIAL TRIBUNAL No. I, DHANBAft 


ftcforence No. 125 of 1999 

Parties; Employers in relation to the management of 
Rjisunda Colliery of M/s. B.C.CX.ttd. 

AND 

5 Their Workmen u 

Present; Shri H.M. Singh, Presiding Officer : ; " 

^ ajwearanc^s!; r ^'t 

For the employers : None •{-*- r ,* 

For the Workmen : None 

State: Jharkhand. ; : i0 Industry: Coal. 

Ma£2009- ! f ? 

AWARD v ^" ; 

By order No. L-20012/3 5/99-1R(C-I) dated 
4-6-99 the Central Government in the Ministry of Labour 
has in exercise of the powers conferred by clause (d) of 
sub-section, (1) and sub-section (2 A) of Section. 1,0 of the 
indusdral Disputes Act, 1947, referred the following dispute 
for adjudication to thisTribiittal: ; : ^ ( ’ ; / 


‘ ‘ ^rr 'SFt 


fern; 17 - 3-94 =fiT artero 

ybrm f ? w fr*RT<nfta 3 ?” 

,^2. : On 28-1-20Q9 None appeared from either side 
inspite of notices being sent by speed post nor the written 
statementon behalf of the workmen is has been filled. This 
case is pending since 15-6-1999. It therefore appears that 
niether the concerned workman nor the sponsoring union 
is interested‘ to contest the case. yMm-'-nj 

3 Under such circumstances, i tender* ‘NO Dispute’ 
award in the present reference case. - n ; - ? - X 

' "' Enclose as above. •' '• - :i - : -* 

; H.M.SlNGtt,PrtsidirigOMijer 

-c M ^T, 2009 -y.^: 

-k WMipn798 srfafwr, 1947 

(1947 ^T , 14 X eft m 17 ^ 


FfrWlf ^ 'SnfaiRf 

# 5 , 3Pjspj fr‘ AfN&Pw wm 

L, *im (,^^137/1999) 
5Witfijid nKift^ 2r$-2Q99vast 

V®Mb K:>bi:;:v-} d-.x*. tfi Ji 

. . " [U^ r 20012/206/l^-a^3TR(^-I)] 


New Delhi,the2pd Jape, 2009 

S.0.17,98 .—rln pursuance of Section JJ. of the 
Industrial Disputes Act, 1947 (14 of \ 947), die Central 


Government hereby publishes the award 
(Ref. No. 177/1999) of the Cetttriif ‘ Government Industrial 

Ihe.Atme&HpL. in the Industrial Dispute between the 
employers inreiationto OientanagernCTitOf M7s. BCCLaiid 
’ thaiir' wifrkmartfi^cih^M 

s^¥l r -i/wr-p. 

W) sm V b . >• ^& I^2eftl2^l999N«^] 

fy SNEH I^TA JAWAS^X^sk Officer 

ANNEXURE * r>; " ! ^ 

C h ^ WMRE^lnaE CSNm^GaDVERNMENT 

ft>w:®^STmAL>TR®UNALNo.I, DHANBAD 

In die matter of a reference : under section .10(1 XdX2 A) of 
the industrial Disputes Act. 

'i^ri -0.8 

■T’.tiSz-'iTir s'i ;i.-.’y,;]:; AND'y'j ,! x'A i 

•n-'-yrU.;; oi •■•.. saiqm-j Their Workman;: ^ : >6hP,nhe ?! ->d? ?« 

Present : MrIIL M; SlNGH, PresidingOffieer ’» 

■' °- d no 

Fofdie enipldyers "^ ;; SriD.K.Verma,Advocate 

r F*r the Workmen- I a !:a I • None 
• State: Jharkhand. . , v Industry: Coal. 

Dated, the 5th May, 2009 

By order No. L-26oi 2/20i5/99-lk(C-I) dated 


has, in exercise of the poWert conferred by clause, (d) of 
sub-section (1) awj st^-section : (2^) ^ Section 10 of the 
industrial Disputes. Act, 1947, referred the following dispute 
for adjudication tb thisTiribuhan ; 1J i 9* ; ■ 


Sit ■#/ 7W ■fr itfecT t, 

ddibl ft^drnrU-Pwkuj. ^ 

ti'te -- Hf- Ji tXU£p. j f : I USdfiCHjr 

tm t ?” 

2. It appears from die record thatnp,vyritten siatctnent 
has been filed on behalf of the workmen ana the rase is of 
the year 1999; Nhwever, notice was iSSdCd 1 W >the 
sponsoring unrbh frfr their appearence and to file their 
written statement but even today neither^ny.pnp ajRP®* 15 
nor any steps has been taken. 

In view of such circumstances, it seems that flofic is 
interested to contest thi^is ease and it is useless to keep 
this case pending. 

; :;ih such circumstances, X render i’ /No Dispute’ 

- v award in the present refererice case. ,J ' :> 

tU 9;cU&l ' : ' ' v . u jpwpa 


N. M, SINGH, Pipsitj 


cer 

?,V 
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<1^,2^1,2009 ; 

vr.arr. 1799.—afatfbte HwK 1*7 

Ci947 < 14) < Rfo 17 A, 

j A 4> 3flfaRJ2 ^#W» 

^ 3gw 3 fafty 'ilWIPw flwrc # wm* 
aflptfru? 3rfbtBf®t/tPi ^r*n?f?i ’f. l, **wrc ^ ^ (*M 
^PEPH 10/2009) tel «4«fllfl 9?# t, tel telteR ^ 
2-6-2009 tel W3 ?3n *H I 

' ' New Delhi, the 2nd June, 2009 

S.O. 1799 <-s-|n pursuanceof Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government Hereby publishes thtf atfted (lief; No. 10/ 
2009) of the Central (kwtenmeitf fod^ Tribunal-cum- 
Labour Court No. 1 , Dhartbtid as shown in the Anncxure 
in the Industrial Dispute bctweenfoe employers in relation 
to the management of M/s. ; BCCl»anddieir woik^^ which 
was received by the Central Government on 2-6-2009. 

,:,• [No. L-20012/107/2008-W(C-I)] 

SNEH LATA JAWAS, DtekOfficer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

in die matter of a reference under Sec. 10(1X4X?A) of I. 
D. Act 

Reference No. 10/2009 

Parties: Employe in relation to the man ag em ent of 
Block IV Project of Govindpur Area ofM/s. BCCL. 

AND 

Then Workman 

Present : Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the Employe : None 

For the Workman D. Mukherjee Advocate/ 

Secretary B.C.K.0 

State: Jharkhand. Inchistry : Coal. 

Dated, the 18th May, 2009 

AWARD 

By order No. L-20012/107/2008-I.R.(CM-I) dated 
27-2-2009 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 


Industrial Disputes Act, FN7, referred die following dispute 
for afr inifaafo dfeTrtburiai r 

“WMsr foe aptfon of the Management of 
Block IV Project ofGovindpur Area of M/s. BCCL in 
net promo ting Sri AmrondraDubCy timely in proper 
Grades is jnatifW fold legal? To Whrt reHefis the 
wo Hanea concerned entitled and from what date?” 

2. Shri D. Muifoerjee, Secretary, Bihar Colliery 
Kamgar Union, tppearing on behalf of foe union op 
27-3-2099 Hod apstfo onjytyhigfor passing a‘No Dispute’ 
Award in this refortmce sfoce foe concerned workmen 

wants to withdraw the ease. 

3. In view of the prayer made on behalf of the 
con c erned workmen, I render a ‘No Dispute’ Award in foe 

p r cec w t reference case. 

If. M. SINGHj Presiding Officer 
< 2O09 

mM- .--T^NiPlNr WTO i947 

(1947 m 14) 4& m 17 # apiN A, SRSiR 

A AMAtm 

* Am, mg** A Mm J te PuF wm 

&mmm mmm t 

Am 32 / 1996 ) Ak mdAm m& A ^ tor ^ 

2^-2199 9l|^ gga» ter i 

[A ^-20012/i79/1995-3«^(#-I)] 

^temte*m,'&tetefbteTft 

New Defers the 2hd June, 2009 ^ 

&0. 1999 v— 4a pwausnce of Section 4 7 of foe 
Industrial Disputes Act, 1947 f 14 of 1947), foe Genual 
Government hereby publishes the award (Ref- No. 
32/1996) of the CewtielG o n a m e s* Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad, as shown in the Apnexure in 
foe Indwtriai Dispute between die employers in relation to 
die fnan^emee* of CCL Slid their workman, which was 
received by the Central Government on 2-6-2009. 

[No. Lp20912/179/I9W4R(C-I)] 

SNEH LATA JAWAS, Desk Officer 

ANNDOJHR 

MM Hit CENTRAL GOVERNMHST 
P SE UgTRIAL TRUWALNO. 1ATPHANBAD 

PRESENT: Shri H. M, Singh, Presiding Officer 

In foe rentier of an Industrial Dispute under Section 
Hi(1)(dl) effoeLD. Act, 1947 

Re fe re n ce No, 32 »f 1996 

Parties : Employers mroiaaion to the Managefoent of 
Sam ber a CoiHory ofM/s. CCL andthoifwofkman 




!• .!•!-. I 


,1 . .!•« 


I. * >' • ■'4 
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—- APPEARANCES 

on behalf of the workman : Mr.U . N.Lal, 

. Advocate 

On behalf of the employers : sMr., D, K.: Yerma, 

-X'X ; :A> r.%* AttfVQCBte 

State: Jharkhand. ", IndustryrCoal. 

h i Dated, Dhanbad, the 1 IthMay, 2009 o 

award ii]o^ 'S .. 


The Government of India, Minisfiy of Labour, in 
exencwe of the powers eonferecd on them under Section 
10(1X# df the i. D. Act, l&tT.has referred the following 
dispute to tiiis Tribunal for adjudication. Wcfe their Order 



"::Z" *! 


’‘Whether the action. of the- management of 


concerned and the purported enquiry was neither fair, nor 
proper.nor reasonable, and afeonooppoituaity was-given 
to the concerned workman to defend bis case. 
Subsequently what the concerned workman went to the 
office#jo«Mluty, along with MedicidCwtificatelfewas 
verbaljytold that his services bad been terminated. This 
was on 18-5-1994 Immediatelythereafter he apphedfor 
photo copy ofrelevant documents tocbi#ng Enquiry 
Reportvi<& his application dated l$-54994iln spite of 


concerned woifc^ 

18-9-1994: which resulted reference to tfais Tribunal for 
adjudication. It has been reiterated on behaJf of tiwMhat 
toe medfeal certificate for treatment from 9-5-f98* to 
12-1Q-1988 during which period the WOrffmanoonceiped 
was- advi§ed bed reft, having been accepted.: and. the 





i wwkmaiiis cnfitkdto?’ ? jjtsb vmtf v-i b* ;n>ih 

2. In 'die’ WriSfert 'SUifefnent filed ort behalf bftoe 
concerned workman it has been staMbyfrimthat the 


ofLetterNo. l(^>^dmed 9-10^1996 thiough the Area 




as me workman had come ovcr to the colliery and was not 
available atfaishome addreSs.Hanee, there has been delay 
to submitting the Written ?Statement. It has been stated tin 


bit medical s^ouhdsandpeolonged treattifetoandstihroitted 
medical certificate from tshe to time seeking leave, it has 
fhrtiito beenstatedtiiata chargesheetdated-6H6''1988was 
served on the concerned workman alleging that he was 
absenting fron duty without any permission/sanctioned 
leave .from the competent authority since 9h&*l9#jB/ 
19*5-1988. TheDct nemains that the medical Certificate for 
the period from 9*5-1988 to 12-TOv 1988 was accepted,by the 
Medical Board on or about 25-1-1989.whichoQnebtstv«ly 
establish that the alleged absence without competent 
sanction is without any basis at all. However, tile Concerned 
worfanan submitted his explanation to the charges bn 
?5 t 6-1988 denying the charges. It has been alleged that 
the concerned workman Was flpt^fven any communication 
or information on the matter of alleged ehduiry committee 
or any other proceedings after his reply to the charges. 
When the concerned workman reported for duty with 
medical certificate to support of his illness be was allowed 
to join duty on 2*2*1989. Therefore, there is no substance 
to the allegation or unauthorised or unentitled absence 
from duty either from 9^-5-1988 or from 19-5-1988. The 
concerned workman has alleged that the purporied enquiry 
was ordered or fabricated on the back of the workman 


were no abs^ncefrom 
duty without reasonable cause or ; auctionedJ^yie from 
:9r5-l 98$ to 2-2^1989. Thereafter tjhe .concerned Workman 
again feU to and had to take Jeave w^e.f. 3-2-1989 and while 
cm Ueatmentand bedrest a so-called enquiry was fabricated 
and his service* were terminatedand even the^rmtoatipn 
order was nto soryed on the Woelmtan coacemed. It has 
therefore,beenpmyedby theconceipedworkmanto answer 
the terms ofref^enceto toypur of toe wokmaacopcerned 
holding that tite action of the management of Surubera 
Colliery of M/s.BCCL. in terminating the services of* the 
Concerned workman w.e.f. 24-3-1990 is unjustified, 
unreasonable, illegal and to Award feihsdrtement of the 
concerned Workman w.e.f! 24-3-f 990 with cotitihitify of 
service and. back wages and all other service benefits. 

3, In the Written Statement fUed on behalf of tbe 
management it 1ms been, stated by. them the present 
reftsrernce is not legally mamtato^fe. fthasimen seated by 
them that the present reference is not legally maintainable. 
It has further been stated by them that the concerned 
workman Shti Nfuktifdharf Prasad was Walking as a 
Grade-flClerkofSa^ ahd he stated absenting 

from his duties w.e.f 9-5-1988 without permission and 
without authorised leave and without justifiable cause. 
Evenhe did not inform the management the reason of his 
unauthorised absence from duty. .Accordingly a 
chargesbeet dated 643 t 6-1 9$8 .under the signature of i the 
colliery mailer cd :§tottbem Colliery was issued to the 
concerned workman. As the concerned woikmfn was not 
found to the collieiy, the said chargesbeet was sent to him 
by registered post with AJ}. fr has, ; been stofed by, the 
management that the concerned workman was given 
opportunity to submit his reply. to the charges levelled 
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against him but he did not submit any reply as a result of 
which the management appointed ShriC. D. Mahato, Safety 
Officer to hold the departmental enquiry relating to die 
chargesheet issued to the concerned workmstoby office 


Shri R. D. Burman, Senior Under Manager as management 
representative. The Enquiry Officer thereafter issued 
notices of enquiries fixing the date of enquiry on 23-9-1919 
and 3-10-1989 and die notices of enquiries were sem to the 
concerned workman by registeredpost. Inspite of issuance 
of notices of enquiries the concerned workman neither 
attended the enquiry nor sefo information relating to his 
inability to attend the enquiry fixed on those days. 
Thereafter the Enquiry Officer conducted the departmental 
enquiry ex parte and submitted his report holding that the 
coneernedworkman isguihy of Recharges levelled against 
hini. The management finding no response from the 
concerned workman terminated his service w.e.f. 
24-3-1990by letter dated 2d-12-1989. Ithas been alleged on 
behalf of the management that the concerned worionandki 
not bother from 9-5-1988 till 18-9-1994 sad he raised foe 
present industrial dispute after remaining absent for such 
a pretty tong period from 9-5-T98gfo 18-9-1994, ft has been 
stated by themanagementthatas the concemed workman 


period without informing the management and without 
taking permission from the management, his case was not 
found fit for consideration for his re-employment and 


in'the present reference was not acceded to. ltha& been 
prayed on behalf of the management to pass an Award 
rejecting the demand of the concerned workman. 

4/ Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other's Written Statement. 

5. Management in enter to substantiate their case 
has produced Mr. R. D. Bamwal who has been examined as 
MW-i . The documents on their behalf have been marked 
as Ext. M-1 to M-6 on proof by MW-1. However, no 
evidence has been adduced on bdhatf of foe concerned 
workman. ■ ■ ' : ' J ' 


6. By order No. 44 dated2t-U-2Q08 it has been held 
by this Tribunal that the domestic enquiry conducted 
against the concerned wc^tapan by foe Enquiry Officer 
was fair and proper. 


7. In COurse of hearing or argument on merit Ld. 
Covmsel for foe workman submitted foat foe concerned 
workman was ill and enquiry was held not according to the 
rules and foe concerned workman was terminated ftom 
service for no fault Of his owh. He was sick and anybody 
may become Sick. Ini this respect Ed. Counsel for foe 
management argued thdt he wto dismissed as per order 
dated 21/26-12-1989 ftom24-3-199k Iheietter of dwniswl 
and notices of enquiry were serit to foe concerned workman 


but they were returned baek wifofoe postal endorsement 
that the concerned workman is not residing at his resident 
village Pabra, P. O. Pabra District Hazaribagh though he 
has given reply to foe chargesheet on 6-6-1988. It therefore 
shows that the concerned workman was very mueh aware 
about the absence of duties. He was found fit by the Chief 
Medical Officer on 25-1-1989 but even then he was npt 
reporting for duty intentionally. It only shows that he got 
no interest in weak. It appears from foe records that 
chargesheet has been issued to him on 6-6-1988 regarding 
his absence from 9-5-1 998. 

g. Aspermndence of MW-i R. D. Bamwal who has 
peeaed dsewnentt marked as Ext.M-1 to M-6 stated;that 
chapNlwat has ban issued to the concerned workman 
under foe upiinn r of Mr. R. J: Singh. The concerned 
workman was served wifo foe not ieeof enquiry but inspire 
of foe service of foe notices he did not appear in foe enquiry 
proceeding. Notice has also been sent by Rcgd. Post and 
laetly tenaiMrian totter was sent vide Ext.M-5. The 
mnecreed workaton after issuance of chargesheet had 
reporte d fardaty. On his application he wa&aUowed duty 
hit inapitr odthejoming erckr he did not jfBftduty. He was 
allowed by letter dated 2-2-** but be daLnot report for 
duty. It shows that he had abandoned his duty. 

9. Ld. Ccmmel for foe management argUcd thathe 
hat net bofoeeed to join dutyand he mised industrial 
tiepnie art944foea gh he waa tenauiated from24-3-90. It 
only shews font he was net interested to do the. job. 
Managemeat had triad to #ve opportunity to joki bid he 
was net joined; id Csnwarl for foe workroan ergued that 
foe ooncaeMd weakareB was attacked with Jaundice after 
fitoesse ffos d art e r ef fo r m nreg rrmn tbutit isnotbriiable 
m hated net fitedtny medical certificate except foe 
omifamrdmedl2-KM988«f0r S.K.Kamruddin,private 
p e aefotoaerfo ea ^i there is arrang e men t of free hospital 
facilities of then i—agameut. Hewas very much aware of 
Ull item I linpetal facilities When hewas found fitfeyfoe 
MedkadOfficsr of foe ewnagrmmt on 25-1-1989he should 
have joined foe service but even then he did not join foe 
service, it only shews foat he was not at all. interested to 
p e rfrem his duties. 

10. In fois respect Ld. Counsel for thfe rntmagfeifient 
also argued foat foe concerned workman has not exafofried 
h in-elf so foat it maybe proved foat he Was actUaHy sick. 
He also referred to a decision reported in 2006 Lab. 
I C. 2262 in which Hon’ble Supreme Court lSid down the 
following:— 

“Industrial DssputesAct(14of 1947), S.ll-A- 
Proportiosislly of punishment Misconduct Bus 
conductor rem a in ed absent not only for period of 
more dual 3 years. But also remained unatriiorriedly 
a b s en t on several occasions. Misconduct committed 
eaaaat be created at minor Ear swifting buses, 
service #f conductor is imperative and no employer 












[TOiw«N# : 3(ft)i' 
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L r s naming; a fleet of buses earn allowan employee to 

Not jd^^oportscmateoCaimot be substituted ,wi# • 

vH r*M#tatemait. v w;- : i . < 

Ld. Counsel of the management also referred to; 
another decision of the Hoifble Supfeme Court reported in 


Supreme Court lai&dowft the following :?r- .vA; j >.< a 1 

. ••: ro ' Misconduct-Absenteeism-Nature of, and 
appropriate punishment therefore-Habitual 
absenteeism, held amounts, to gross violation of 
discipline, Where the workman, who had been in the 
post found guilty of unauthorised absenteeism 
several times (15 times in this case) was in properly 
A: ' conducted departmental enquiry ohce again found 
^ • guilty of unauthorised absence for a long period 
(105 days in this case), held, his consequential: 
...... dismissal from service ought not have been treated 

to be harsh and interfered with by Labour Court/ 
High Court-Case law on scope of exercise of power 
?• under S. 11-A Industrial Disputes Act, 1947 
_ discussed-industrial Disputes Act, 1947- S. 11-A and 
S. 10(4-A) (as in force in Karnataka).” 

11. In view Of the fhcts, circumstances, evidence 
and case law discussed above* 1 hold that## management 
was justified in terminating the services pjf the concerned 
workman. Accordingly following Award is rendered 

: “ the action of the management ofSbrubera 

Colliery oFM/s: C.C.L. iti tertiimaiing the Services of 
$h. lidukiftdhaH Prasad w.eif. ^4-3-1990iSjusftfied. 
Consequently, the coricerned workman is ndt entitled 
to get any relief.” 

1 s 1 H. M. SINGH, Presiding Officer 


2 ^T, 2009 

^»T.3ir.1801 .—3fl«ilPl4i tent SffafWT, 1947 
(1947 ^ L4X^>TO 17 T^* 

4 ^ qofef ^ 

4 1, W 130/1999) ^ 

tPSTfSRT ^ 4 W ' <yR ^f 2-6-2009 3IM ^ 

[U W-20Q 12/21/1999-^n#3TR(^ft-l) ] 
7% ^rjt ymra, aiterrft 

, : .New Delhi, the 2nd June, 2009 . 

S.O. 1801.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (i4 of 1947), the Central 
Government tidrCby publishes the award (Ref No. 130/ 
1999) of the Central Government mdustrial TtjbuqalTCum-; 
Labour Court No. 1, Dhanbad as shown 


to the management of M/s. E.CL. and th#b workman, which 
was received by the Central Government on 2-6-2009. 

[No. L-20012/21/1999-IR(C-i)] 

L ^ " r ' SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE TttEdENlRAL COVERNMENT 
INDUSTRIAL TRIBUNAL (No. 1* DHANBAD 

Ih (he matter Of a referehebuhdor Settioh H^^d)pAybf 

#e Industrial DlsbittesAc^ WT 

Refe^qc#Nq^ : I^qfl999.,/ 

Parties: Employers m relation to the management of 
;; v, ; ; v /.«? Mugma Aibaof M/s. ECL* 




For the Mori H i 
State :#arkhand v ^ 


n « : &<i. v v.r their Workman 
Present : Shrill. M> Singhs Presiding Officer 
APPEARANCES 

For the' Management v ^None., 3 ?>r I ■ 

Industry: Coal. 
Dated; the 4tb June, 2QQ9 * 

By order No, L-?001 ?/21 /99-IR(C-I) dated 
4-6-1999 the Central Government in the Ministry ofLabour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-section(2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to thisTribunal: 


44 <RT TJpPFT ^ far 

150 hp stdfe atez f ^ 4 fa^ 

t ^ if tei oti i fm 

faro biter 4 ; 

2. No one appears from either side inspite of notice 
being sent by speed post nor any steps have been taken 
on behalf of the sponsoring Union/workman. 

In view of such circumstance it Seems (hat neither 
the wbrkirian northeUriibn isidesfre to contcstthis case. 
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Dated, the 1st May, 2009 


ANNEXURE 


AWARD 

By order No. L-20012/1 l/99-IR(C-I) dated 
4-6-1999 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) andsub-sec. (2A) of Section 10 ofthe Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to thisTribunal: 

“Whether the demand of National Coal Workers 
Congress before the C.C.L. Ranchi to pay 
promotional benefits, including monetary, to Shri 
S. C. Jha, Shri D. B. Jha, Shri B. N. Pandey and Shri 
P. Ray on their promotion vide order dated 
8-5-1997 is justified? If so what relief and from 
what date such benefits are payable?” 

2. The order of reference was received in this Tribunal 
on 15-6-1999. But none appeared on behalf of the workman 
to file written statement on behalf of the concerned 
workman. Therefore notice was sent by speed post on 
12-1 -2009 to the parties to file written statement on behalf 
ofthe workman. But rill 13-2-2009 no written statement was 
filed. It seems that neither the concerned workman nor the 
sponsoring Union is interested to contest the case. 

3. Under such circumstances, I render a ‘No Dispute’ 
Award in the present reference case. 

H. M. SINGH, Presiding Officer 
M 2 ^T, 2009 

«ET.31T. 1804. — 3fl€ilPl«6 SlftfWT, 1947 (1947 

c*T 14) *TKI 17 $ 

1, tM4K cfr '9^12 (^T^f TTt§4T 85/2006) 
y+lfeld ^ ^ 2-6-2009 ^ 3JP<T I[3n 

«U I 

[U T^-20012/39/2006-3T^3m(Tft-I)] 

New Delhi, the 2nd June, 2009 

S.O. 1804.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 85/ 
2006) ofthe Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of C.C.L. and their workman, 
which was received by the Central Government on 2-6-2009, 

[No. L-20012/39/2006-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 1), DHANBAD 

In the matter of a reference under Sec. 100X<D(2A) ofthe 
ID Act 

Reference No. 85 of2006 

Parties: Employers in relation to the management of 
Khas Mahal Project of M/s. C.C.L. 

AND 

Their Workman 

Present : Shri H.M. Singh, Presiding Officer 
APPEARANCES 

For the employers : Shri D. K. Verma, Advocate 

For the Workman D. Mukherjee 

State: Jharkhand. Industry: Coal. 

Dated, the 1st May, 2009 

AWARD 

By order No. L-20012/39/2006-1.R.(CM-l) dated 
30-8-2006 die Central Government in the Ministry of Labour 
has, in exercise ofthe powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2 A) of Section 10 ofthe Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to thisTribunal: 

SCHEDULE 

“Whether the demand of Rashtriya Koyla 
Mazdoor Union from the management of C.C.L. 
Khas Mahal Project, the Sh. Suresh Kumar Tripathi 
Loading Clerk may be given proper placement in 
the seniority list and given promotion as Assistant 
Loading Inspector Justified? If so to what relief 
is the workman entitled and from what date?” 

2. Sri Gajendra Prasad Singh Joint Secretary, 
Rashtriya Koyala Mazdoor Union (B & K) appears on 
13-3-2009 and filed a petition dated 12-3-2009. 

3. It appears from his petition that the sponsoring 
Union does not want to conteste the case further and prayed 
for passing a no dispute AWARD in this case. 

In view ofthe above prayer I render a “No Dispute” 
Award in the present case. 

H. M. SINGH, Presiding Officer 
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[U ^T-20012/92^001-3n^3TR(#-I)] 
dell ^faRT, 3?f^FT^ 
New Delhi, the 2nd June, 2009 

S. O. 1805.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 135/ 
2001) of the Central Government Industrial Tribunal No. I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was 
received by the Central Government on 2-6-2009. 

[No. L-200012/92/2001-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference u/s. 10 (1) (d) (2A) of 

I. D. Act 

Reference No. 135 of 2001 

Parties : Employers in relation to the mangement of 
Hariajam Colliery of Mugma Area of M/s. Eastern 
Coalfields Ltd. 

AND 

Their Workmen 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the Employers : Shri B. M. Prasad, Advocate 

For the Workman : Shn S. N. Goswami, Advocate 

State: Jharkhand. Industry : Coal. 

Dated, the 13th May, 2009 
AWARD 

By Order No. L-20012/92/2001- C-I dated 
18/24-5-2001 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub- section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management either in not 
providing light duty on surface to Sh. Gohari Lai Ram, 


Underground Loader and stopping him from work or 
in not giving employment to his dependent as per 
Para 9.4.0 of N.C.W A.—V is justified ? If not, to what 
relief is the workman or his dependent entitled?” 

2. Written Statement has been filed on behalf of the 
workman stating that Gohari Lai Ram is a permanent 
employee of Hariajam Colliery under Mugma, Area of 
M/s. E.C.L. working as Underground Loader having U/ 
MNO-831104. The concerned workman belongs to Harijan/ 
Scheduled Caste. Since the date of employment the 
concerned workman has been performing his job of U/G. 
Loader of die Colliery continuously with unblemished 
record of service. On 2-8-1995 while the concerned workman 
was working in wdergound of the colliery he received 
personal mjury at about 11.45 A.M. due to fatal accident in 
mine, arising out of and in die course of his empioyement 
and sus tain e d injury caused fracture RT/Ieg & L/thigh and 
after prolonged treatment of colliery Hospital, he was 
declared medically unfk/disabiement by the Apex Medical 
Board for u nd erground job said still the concerned workman 
is wdergone treatment and cannot move without help of 
stick/LATHI. The management has intimated die report in 
Form-IV-A to the Coal Mines Welfare Commissioner, 
Dhanbad on 5-8-1995 by die Manager, Hariajam Colliery in 
respect of the fatal accident taken place in the colliery 
occurred and sustained injuries to Gohari Lai Ram, the 
concerned workman and Ganga Nahak, who died. The 
Apex Medical Board declared him disabled for underground 
job, therefore he was allowed for light duty on surface 
w.e.f. 12-7-1997 and the concerned workman was compelled 
to do the work for subsistence of die family member, because 
he is the only bread earner of the family for purpose of the 
tide over the distress for their livelihood. After sometime, 
the mangement stopped the work of light duty and 
deprieved die only source of livelihood leaving his 
family m penury and without any means of livelihood The 
concerned workman made several representations to the 
management for providing light duty and the management 
neither made payment of compensation nor provided 
employment to his dependent as per para 
9.4.0 of N.C.W.A.V. The concerned workman is legally 
entitled to get either light duty for the susbsistence of the 
family cm* one employment in his place to his dependent 
under the social security and for the welfare of the family 
due to the circumstances occurred accident and sustained 
permanent injury out of and in the course of his 
employment. It has been prayed that an award be passed 
in favour of the workman . 

3. Written Statment has been filed on behalf of 
management stating that the present reference is not legally 
mantainable. No right exists on any workman to demand 
for light duty under any provision of Certified Standing 
Order of NCWA. If any workman is unable to perform his 
normal duties, for whatsoever reason it may be, he cannot 
demand for light duty on the surface. Providing such 
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employment on compassionate ground is dependent 
purely op availability of light duties on the surface and 
that too, one can be provided light duty for temporary 
period only, as and when available. It has been stated that 
the the concerned workman was appointed as 
underground loader at Hariajam colliery on 11-12-72. In the 
course of carrying on his duty in undergound mines, he met 
an accident on 2-3-95 and received injury on account of 
such accident. He was given specialised treatment by the 
management at their Sanctoria Hospital and he was 
discharged from the hospital after recovery on 17-11 -95. He 
was paid full salary during the period of this treatment and 
all the medical expenses were borne by the company. 

The concerned workman approached the 
management for providing him some light duty and on the 
recommendations of the medical authority, he was provided 
light duty on the surface for 3 months from 28-11-96 to 
27-2-97. He was again provided light duty for another one 
month on the recommendation of the medicical authority 
from 23-2-97 to 27-3-97. The concerned workman was again 
provided light duty for a period of three months w.e.f. 
14-7-97 on the basis of recommendations made by the 
Medical Board on 17-4-97. He was again given light duty 
for a period of three months from 30-3- 98 on the basis of 
recommendations made by the Apex Medical Board on 
5-3-98. It has been stated that light duty could not be 
available on regular basis and after such difficulties, the 
management could arrange light duties for the concerned 
workman and he was provided light duties as and when 
the same could be made available. Such action of the 
management was purely on compassionate ground and no 
legal liability was existing on the management to provide 
such duty to him. The concerned workman was examined 
by the Medical Board on 20-8-98 for assessment of his 
disablement as per the provisions of Workmen’s 
Compensation Act and payment of compensation to him 
as well as to find out his suitability for his original job. The 
said Medical Board declared him fit for his job and 
recommended six months disability compensation as per 
the provisions of Workman's Compensation Act. The 
concerned workman instructed to report for his original 
job and the management paid him the compensation amount 
as per the computation made by the Finance Department in 
accordance with the provisions of Workmen’s 
Compensation Act. Thus the action of the management in 
providing him his original job after making necessary 
treatment bearing all expenses with payment of 
compensation to him and making him fit for his original 
job is bonafide justified. The concerned workman made a 
protest of incapable of performing his original job and 
abstained from his duties and filed a writ petition before 
the Hon’ble High Court pyirang for direction to be issued 
to the management to provide him light duty on regular 
basis. While disposing the aforesaid writ petition being 
No. CWJC No. 63 of 2001 the Hon’ble Jharkhand High 
Court, Ranchi passed an order dated 9-2-2001 by directing 


the management to consider his case on the basis of 
representation dated 22-11-99 served to the management 
by his advocate, Shri Mahesh Tewari. The management 
examined the representation and issued the letter dated 
22-5-2001 to Sri Mahesh Tewari, Advocate, on his 
representation after disposing all the points in issue. It 
has been stated that the concerned workman after availing 
of the opportunity before the Hon’ble High Court 
approached the A.L.C. (C) for making his reference to the 
Hob’ble Tribunal and the present reference has come for 
adjudication. It has also been stated that the concerned 
workman was never declared unfit for his original job by 
the Apex Medical Board and his service was not terminated 
on the ground of his medical unfitness, so the question of 
considering for employment of his dependent on 
compassionate ground did not and cannot arise. It has been 
submitted that the concerned workman cannot demand for 
employment of his dependent unless his service is terminated 
after declaring him medical unfit to perform his duties. 

As the concerned workman himself responsible for 
not reporting for his duties even the Apex Medical Board 
declared him fit for his original job, he is to be blamed for 
remaining absent for his duties and the management is at 
liberty to take disciplinary action against him. It has been 
prayed that the Hon’ble Tribunal be graciously pleased to 
pass an award holding that the concerned workman is not 
entitled to any relief. 

4. Both the parties have filed their repsective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management has produced MW-1 Prasant 
Kumar who has proved documents as Exts. M-1 to M-5. 

The concerned workman has produced WW-1 - 
Abdul Rahman who has proved documents Exts. W-l to 
W-3. 

The concerned workman has produced himself as 
WW-2. 

6. The main argument advanced on behalf of the 
concerned workman that he became medically unfit due to 
accident on 2-8-1995 at about 11-45 AM and he received 
personal injures due to said fatal accident arising out of 
and in the couse of his employment. In this accident one of 
his co-worker died and the concerned workman was badly 
sustained injury resulting his right leg and left thigh became 
fracture and he was admitted in colliery hospital and lastly 
he declared medically unfit for his underground job by the 
Apex Medical Board and continued undergone treatment 
for more than five years, however, the concerned workman 
is alive, but cannot move without help of stick/Lathi. The 
management has report the fetal accident in form prescribed 
under Section 10 B (Rule-11) of the Workmen’s 
Compensation Act, 1923, by the Manager, Hariajam Colliery, 
who is the competent person in mines under the mines 
Act, 1952 in respect of sustained bodily injuries of the 
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concerned workman. The management neither deposited 
the compensation amounts nor provided light duty for the 
welfare of the distress family members who were facing a 
lot of penury crisis due to said suddenly met an accident. 
The concerned workman made several representation to 
the management to mitigate the problem either providing 
employment his dependent as per the provisions under 
Para No. 9.4.0 of NCWA- V is in vague and operative as 
well as lawfully implementing in coal Industry/ CIL. 9.4.0 
“Employment to one dependent of a workman who is 
permanently disabled in his place.” 

(i) The disablement of the worker concerned should 
arise from injury or disease, be of a permanent nature 
resulting into loss of employment and it should be so 
certified by the Coal Company concerned. 

Th£ managment deprived the* concerned workman 
in neither providing light duty on surface with wage 
protection nor providing employment to his dependent 
under the provisions of Para 9.4.0 of NCWA-V nor 
deposited the compensation amount for payment him for 
“total disablement ” as per the provisions of Sec. 4(1) 0) 
of the Workmen's’ Compensation Act, 1923, accordingly 
comes to Rs. 97.46 wim interest thereon. Under Sect. 2(1) 
of the Act whether a workman incapaciteds of a temporary 
or parmanent nature for all work which he was capable of 
performing at the time the accident resulting in such 
disablement. The workman adduced two witnesses 
examined and exhibited document, maked as Ext.W- 1 is 
the representation sent to the management dated 25-9- 98, 
Ext. W- 2 and W-2/1 letters received from the management 
dated 5-8-95 and 16-10-2001 and Ext. W- 3 copy of injury 
report granted by Doctor. WW-l Abdul Rahaman, who 
was the Attendance Clerk if Hariajam colliery, stated that 
the concerned workman Gohari Lai Ram, under ground 
loader of Hariajam colliery was on duty on 2-8-95 and while 
on duty he met with an accident due to fallen proof and 
due this accident one workman died and concerned 
workman and others received injury and due that accident 
the upper portion of the left leg and right thigh of the 
concerned workman had been fractured. The concerned 
workman remained undergone treatment /medical treatment 
more than two years. He became quite incapable of working 
underground mine. Still the concerned workman walks 
with the help of stick. Despite of having become 
permanently disabled the dependent of the concerned 
workman was not provided employment by the management 
in place. The mdhagement has examined one witness as 
MW-1, who has stated in examination-in-chief that the 
concerned workman while was working as underground 
loader met wjjh an accident and he proved document, 
Ext. M-1, medical report, Ext. M-2 letter of allowing duty on 
surface and Ext. M-2/2 respectively. Exts. M-3 and M-4 are 
letters of the General Manager and Ex. M-4 and M-5 are the 
order of Hon’ble High Court, Ranchi. During cross- 
examination MW-1 admitted that the accident and 


sustained injuries of the concerned workman and due to 
said accident the right leg and right thigh of the concerned 
workman had been fractured. He also admitted that it is 
true that still he walks with die help of a stick and also 
stated that it is not mentioned in the said report that he was 
found to be fit for underground, duty (Ext.M-4) Mid said 
that when a workman becomes disabled and declared unfit 
his dependent is provided employment in his place. Under 
special security of Para 9.4.0 of NCWA - V is lawful 
applicable and the main object of the provisions is that 
“Employment to one dependent of a worker who is 
permanently disabled due to accident arising out of and in 
the course of his employment to provide employment to 
his dependent to mitigate die immediate hardship of the 
bread earner and to tide bread over the distress of penury 
crisis of the said victims family. The concerned workman 
has been superannuated from service of the company on 
attaining the age of 60 years w.e.f. 31-12-2003 during the 
pendency of the above reference. It has been argued by 
the workman that he was on surface duty of Category-V. 
since the date of his disablement due to sustained injury 
received arising out of and in the course of his employment 
caused by accident and to provide employment to his 
dependent as per die provisions of Para 9.4.0 of NCWA 
and compensation accordingly. 

7. In this respect die management’s counsel argued 
that the concerned workman was found fit by the Medical 
Board and when die concerned workman was found fit no 
question of giving employment to his dependent arises. 
The management has referred Medical Board’s report (Ext. 
M-l) in which the Medical Board has declared him fit for 
duty as Genefal Mazdoor, Fitter helper on surface for three 
months. He was given light duty as per Ext. M-2 for one 
month and as per Ext. M-2/1 he was also given light duty 
for another one month and by Ext. M-2/2 he was given 
light duty for three months. As per Ext. M-4 he was found 
fit for duty on 18/19-9-98. So when he was found fit and 
there was no medical report that he was unfit for duty, so 
no employment can be given by the management under 
the provision of Para 9.4.0 of NCWA-V. Ext. W-2 is the 
report sent to C.M.W.C., Dhanbad by the Manager, 
Hariajam Colliery about the accident and Ext. W-2/1 was for 
joining service by the concerned workman after accident. 
The concerned workman has already superannuated. He 
(WW-2) has stated in cross-examination that he was not 
served with any paper by Medical Board to the effect that “I 
am not unfit for the original job. I am not termined on medical 
ground. It shows that he has got no paper granted by die 
Medical Board that he is unfit for original job. It shows that 
he was fit for original job. So, there is no question of giving 
employment to his dependent. 

8. In view of the discussions made above, I find 
that the action of the management is. justified and the 
concerned workman is not entitled to any relief. 

9 r Accordingly, 1 render the following award— 
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The action of the management either in not providing 
light duty on surface to Sh. Gohari Lai Ram, 
Underground Loader and stopping him from work or 
in not giving employment to his dependent as per 
Para 9.4.0 of NCWA-V is justified and die concerned 
workman is not entitled to any relief. 

H. M. SINGH, Presiding Officer 

M 2 2009 

76T. 3tr. 1806.—afeilfh* PWK a#lPPR, 1947 (1947 
<?>T 14) 3ft 3KI17^ 3^ 

^ ^ sfk <*4 <*kT ^ 

3 faftv 3?haffiT3> eftwlPw 

Sifwii 1, 166/1999) 

cF# f, TR^IT 3ft 2-6-2009 3TP<T ^3TT «fl 1 

[U T^-12012/71/1999-3n|3lR(^-I) ] 
a^R 3RTR, 

New Delhi, die 2nd June, 2009 
S. O. 1806.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 166/ 

1 999 ) 0 fthe Central Government Industrial Tribunal-Cum- 
Labour Court, No. I, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the management of State 
Bank of India and their workman, received by the Central 
Government on 2-6-2009. 

[No. L-12012/71/1999-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of L D. 
Act 

Reference No. 166/99 

Parties : Emeployers in relation to the management of 
M/s State Bank of India Muzaffarpur. 

And 

Their Workman. 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the Employers : None 

For the Workman : None 

State: Jharkhand. Industry: Bank 

Passed on 5th May, 2009 

AWARD 

By Order No. L-12012/71/99-IR(B-I) dated 7-9-99 the 
Central Government in the Ministry of Lobour has 
in exercise of the Powers conferred by clause (d) of 
sub-section (i) and sub-section (2A) of Section 10 of the 


Industrial Disputes Act, 1947, referred the following 
dispute for adjudication in this Tribunal: 

“Whether the action of the Management of State 
Bank of India Muzaffarpur in transferring Sri P.K. 
Bhagat, Circle President of Union from Derbhanga 
to Siwan Bazar amounts to violation of die provisions 
of Shastri Award (Para-535) & unfair Labour 
Practice? If so to what relief the workman is entitled?” 

2. This reference case was received in this Tribunal 
on 28-9-99. But even on 19-2-09 neither concern workman 
nor responsoring union appeared and filed written 
statement on behalf of the concerned workman. It appears 
that neither the concerned workmen nor the sponsoring 
union is interested to contest the case. 

3. In such circumstances I render “No dispute” 
Award in this case. 

H. M. SINGH, Presiding Officer 
M 3 2009 

'm. 3tr. 1807. —ateftpl* Pww arfafm 1947 (1947 
14) 3ft 9TCT 17 ^ ww Tfe SflFF 

A'tim W4.K 3feftftT37 
(tMfHtfl 139/2006) 

3R?ft ^ i&fo-smK 3ft 3-6-2009 3ft UTRT ^ 31 I 

[u 1^-12012/437/2001-31T$3irc(^-I)] 
31*13 ^53> 3tf33Hfr 

New Delhi, the 3rd June, 2009 
S.O. 1807.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14, of 1947), the Central 
Government hereby publishes the Award (Ref. No. 139/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam, as shown in the Annexure in 
the Industrial Dispute between the management of State 
Bank of Travancore Ltd. and their workman, received by 
the Central Government on 3-6-2009. 

[No. 1^12012/437/2001-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENtRALGOVT. INDUSTRIALTRIBUNALr 
CUM-LABOUR COURT, ERNAKULAM 

Parties :Shri P. L. Norbert, B.A. LL.B., Presiding Officer 
(Tuesday the 12th day of May, 2009) 

I.D. 139 OF 2006 

(I. D. 21 / 2002 of Industrial Tribunal, Kollam) 

Workman Shri. P. Raju, 

Maliyil Thekkathil, 

Vedakkumthala East P.O., 
Karunagappally, Kollam-690 536. 

By Adv. Sri N. K. Kamis. 
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Management The Managing Director, 

State Bank of Travancore, 
Head Office, 

Poojappura, Trivandrum- 
695 012. 

By Adv. P. Ramakrishnan. 

The case coimg op for final hearing on 6-5-2009, the 
Tribunal on 12-5-2009 passed the following Award. 

AWARD 

This is a reference made by Central Government under 
Section 10(1) (d) of Industrial Disputes Act, 1947. The 
reaference is: 

“ Whether the action of the management of State 
Bank of Travancore in relation to their Kayamkulam Branch 
in dismissing Shri. P, Raju, Head Peon from service with 
effect from 8-2-2001 is justified? If not, what relief the 
workman concerned is entitiled?” 

2. Facts of the case in brief are as follows:— Shri P. 
Raju entered service in. State Bank of Travancore in may 
1992. He was Head Peon of Kayamkulam Branch in 1999. 
He was charge sheeted on 14-12-1999 for removing a leaf 
from cheque book issued to a customer and misusing that 
cheque leaf for withdrawing Rs. 20,000 from the account of 
the customer. When the customer’s daughter approached 
with a cheque for withdrawing money there was no enough 
balance in the account. This was brought to the notice of 
the Manager and account was verified and the fraudulent 
withdrawal of Rs. 20,000 was detected. There is one more 
allegation that the worker had tampered with the address 
written on the cover enclosing cheque book to the account 
holder by altering the post box number. The cover 
containing the cheque book returned undelivered. The 
cover was opened by the Manager in the presence of staff 
and found that one of the cheque leaf was missing. After 
verifying records a memo was issued to the workman. It 
was followed by the charge sheet. The workman denied all 
the allegations against him. The management was not 
satisfied with the explanation of the workman and hence 
an enquiry was ordered. In the enquiry he was found guilty 
of all the charges. The disciplinary authority dismissed 
him from service. Hence the reference. 

3. According to the workman he was not committed 
any of the misconduct alleged against him. The Manager, 
who failed in his duty to verify the cheque presented for 
encashment, is trying to sherk his responsibility by imputing 
allegations to him. At the instance of the Manager 
Kayamkulam police took him into custody and brutally 
manhandled him and extracted a confession statement 
admitting the guilt. A farce of an enquiry was conducted. 
The Enquiry Officer did not comply with the principles of 
natural justice. No opportunity was given for cross 
examination of management witnesses and production of 


documents by die defence. The brother of the workman 
had remitted Rs. 20,000 without the knowledge of the 
workman. The service of die workman in die bank from 
1992 without any complaint was not considered by the 
disciplinary authority. The punishment is harsh and 
excessive. The workman belongs to a schedule caste 
conunumty. He has to lode after wife, two daughters and 
aged and sick parents. The workman is entitled to be 
reinstated. 

4. According to the management the workman has 
committed gross misconduct of fraudulent withdrawal of 
Rs. 20,000 from die account of an NRE SB account holder. 
Smce the explanation of the workman to the charge sheet 
was not satisfactory enquiry was ordered. The enquiry 
officer had given sufficient opportunity to the workman to 
cross exwime witnesses and adduce defence evidence. 
He was given a copy of enquiry report and an opportunity 
to represent. Thereafter notice was given proposing 
punirinait and giving him a personal hearing. However 
he did not avail the opportunity. Considering the gravity 
of the misconduct die woridnan was dismissed from service. 
Though the workman filed an appeal, he did not succeed. 
The management denies torture by police and obtainment 
of forced statement from the workman. The amount 
fraudulently withdrawn was made good by remitting 
Rs. 20,000. The workman was never victimised by the 
management. No criminal case was registered against the 
workman. The report is based on evidence. There is no 
irregularity or impropriety in the disciplinary proceedings. 

5. In die light of die above contentions the following 
points arise for consideration. 

1. Are the findings sustainable ? 

2. Is the punishment proper ? 

The evidence consists of the oral testimony of MW I 
and dociBmentary evidence of Ext. Ml enquiry file alone. 

6. Point No. 1 :—Charge sheet dated 14-12-1999 
contains three charges. 

(1) Surreptitious removel of cheque leaf from a 
cheque book issued to Smt. N. Vijayamma an NRE SB 
Acount holder. 

(2) Tampering with die address written on the cover 
containing cheque book sent to Smt. N. Vijayamma by 
altering post box number by the workman. 

(3) Fraudulent withdrawal of Rs. 20,000 from the 
account of Smt. N. Vijayamma by using the cheque leaf 
taken away from the cheque book. 

7. The first charge is that the workman had removed 
stealthly a cheque leaf from the cheque book sent by post 

„ to overseas address of Smt N. Vijayamma. In the explanation 
to charges the workman has denied the allegation. 
According to him he had nothing to do with the process of 
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despatching the cheque book. PW2 Smt. R. Ambikakumari 
is the typist clei;k of Kayamkulam branch. She says that in 
Ext. PEX-3 cheque issued register the entry regarding 
despatch of the cheque book to Smt. N. Vijayamma, was 
made by her. She says that she had verified the cheque 
book at die time of despatch and there were 20 cheque leaf 
in the book. Ext. PEX-4 is NRE letters outward register. 
According to PW2 she had entered the details of cheque 
book in the register. She also says that she had written the 
adress of Smt. N. Vijayamma on the cover and then it was 
forwarded to the despatch section through the workman. 
She admits that Ext. PEX-12 is the cover written by her and 
entrusted to the workman for taking it to the despatch 
section. When the cover containing the cheque book 
returned undelivered the cover was opened by the manager 
in the presence of staff including PW2 and she has signed 
as a witness in the statement prepared to that effect by the 
manager. PW4 Smt. M. A. Sujatha was the typist clerk of 
the branch at that time. According to her she had entered 
details of cheque book in SB ledger (Ext.PEX-2). After 
verifying the cheque issued register Ext.PEX-3 she had 
handed over the cover to the workman for despatch. At 
that time the cheque book and the cover were intact. She 
has also deposed that the workman was working in NRE 
section for the last two months. PW6 Smt. P. S. Geetha was 
the Head Clerk. According to her in Ext.PEX-4 outward 
register the concerned SI. No. 206 was initialled by her. She 
had supervised the process of enclosing the cheque book 
in the cover and gumming it. This evidence of the 
management witnesses and documents are supplemented 
by the confession statement of die workman (Ext.PEX-10). 
He admits the guilt of having removed a cheque leaf from 
the cheque book. But it is contended by the learned 
counsel for the workman that the confession statement 
was obtained by force and threat while in the custody of 
the police. However admittedly no case was registered. 
But the workman contends that a complaint was filed by 
the Manager and he was taken into custody and brutally 
manhandled by the police. It has come out that the brother 
of workman was a Police Constable of the same police 
station. The possibility of manhandling the workman 
therefore is too remote. There is no evidence to show that 
either a case was registered or he was in the custody of the 
police. However PW1 says that the workman had 
accompanied him to the police station. But he was made to 
stand outside the station while PW1 went into the cabin of 
Sub Inspector. But more than that there is no admission by 
any management witness that a case was registered or the 
workman was taken into custody by the police. It is relevant 
to note that the confession statement Ext.PEX-10 was given 
on 16-09-1999 to the Chief Manager PW1). The charge 
sheet was issued on 14-12-1999 three months after Ext. 
PEX-10. A reply to the charge sheet was submitted by the 
workman on 24-12-1999. Now even a whisper is there in the 
reply that confession statement was obtained under threat 
or while in custody of the police. The workman was under 


suspension since September 1999. He was free to complain 
to higher officials of the bank or to police that an admission 
statement was obtained from him by threat and force. But 
he did not do so. It is during domestic enquiry that such a 
contention was taken by the worker. It can be considered 
only as a subsequent through and therefore lacks bona 
fides. The natural reaction of person who happens to give 
a forced confession statement is to protest and complain 
as soon as he is out of die clutches of the persons who 
threatened him. That was not the behavior of the workman. 
Ext.PEX-10 was given in die presence of 19 witnesses (staff 
of the bank). Therefore there is no merit in the contention 
of the worker that Ext PEX-10 is not a voluntary statement. 
The workman is pinned to the statement in Ext.PEX-10. 
The further contention of the learned counsel for the worker 
that the finding is entered merely on the strength of die 
confession statement is meritless as die evidence on die 
management side referred above will go to show that there 
are enough materials on record to prove die guilt of die 
workman that cheque leaf was removed by him. 

8. It is next alleged that die cover containing cheque 
book addressed to Smt. N. Vijayamma was entrusted to the 
workman for sending it by post. But the workman altered 
die Post Box Number by inserting ‘ 1 ’ before ‘49’ and making 
it ‘149’. It was addressed to a gulf country. Naturally the 
cover was not delivered as the address was not proper and 
it returned. The cover was opened in die presence of some 
of the staff. Ext. PEX-14 is a statement prepared at the time 
the returned cover was opened and cheque book was 
verified and found to contain only 19 cheque leaves instead 
of 20. In Ext. PEX-10 die workman admits that a cheque leaf 
was taken away by him. In the explanation the workman 
has no case that the cover was not entrusted to him for 
sending it by post. He merely denies the process of issuing 
cheque book, entering them in registers and make.it ready 
for despatch. The cheque leaf was misused for withdrawing 
Rs. 20,000 from the account of Smt. N. Vijayamma. Thus 
the circumstances and admission of the workman prove 
the case of the management that it is due to the manipulation 
of the address of the account holder that the cheque book 
could not be delivered. The finding of the Enquiry Officer 
therefore does not require any midification. 

9. The 3rd charge is that on 13-09-1999 using a stolen 
cheque leaf the workman withdrew Rs. 20,000 from the 
account of Smt. N. Vijayamma. Ext. PEX-9 is the cheque 
leaf. Cheque was written in favour of one T. Valsala forging 
the signature of NRE account holder Smt. N. Vijayamma. 
PW 1 Chief Manager says that the handwriting in Ext. PEX- 
9 is similar to the handwriting of the workman. T. Valsala 
was a part-time sweeper at that time. Ext. PEX-13 is 
attendance register of part-time sweepers. Ext. PEX-9 
cheque was passed by PW5 Manager (R. Sivasankaran 
Nair). According to him the cheque was brought by the 
workman. PW5 was told by the workman that the account 
holder was known to him. Therefore he did not verify the 
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specimen signature of the account holder while passing 
the cheque. Ext. PEX-6 is the account opening form 
containing the specimen signature of Sint. N. Vijayamma. 
Ext. PEX-9 cheque contains a signature somewhat similar 
to the specimen signature though on close scrutiny it can 
be seen that they are not same. PW3 Smt. Susy John, 
clerk of NRE section says that the cheque was posted by 
her in Ext. PEX-2 NRE SB ledger. Then the cheque was 
entrusted to the workman for taking it to the Manager for 
passing the cheque. After the cheque was passed and 
got back a token was issued by her. She also says that 
she remembers to have issued die token to a lady. But 
she is not sure. However the workman in unequivocal 
terms admits in the confession statement that he had 
withdrawn Rs. 20,000 from the account of Smt. N. 
Vijayamma by using the cheque leaf taken away by him. 
Ext.PEX-2 SB ledger sheet shows that on 13-09-1999 Rs. 
20,000 was withdrawn from the account of Smt. N. 
Vijayamma. Exts.PEX-7 and 8 are Manager’s Cash Scroll 
and Cashiers Scroll dated 13-09-1999 showing the 
payment. The evidence thus go to show that the workman 
had fraudulently withdrawn Rs. 20,000 from the account 
of Smt. N. Vijayamma and is guilty. 

10. Thus the findings on all the charges are 
recorded on the basis of the evidence as well as the 
confession statement of the workman and require no 
interference. 

11. Point No. 2 :—The punishment imposed is 
dismissal from service. Though he filed an appeal he 
did not succeed. The contention of the workman is 
that he is from a poor family and has to look after his 
wife, two daughters and aged and sick parents. He 
was in the service of the bank for nine years. The fact 
that he has to look after his family is no mitigating 
circumstance to reduce the punishment honesty and 
trustworthiness should be the hallmark of a bank 
employee who is dealing with public money. Unless 
the public has trust in a bank they may hesitate to 
approach. Therefore the management cannot take a 
lenient view when fraud is committed by an employee. 
Looked at that angle I don’t think any leniency is to be 
shown in the matter of punishment. Hence I refrain 
from altering the punishment. 

In the result an award is passed finding that the 
action of the management in imposing the punishment of 
dismissal from service is legal and justified and the workman 
is not entitled for any relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 12th 
day of May, 2009. 

P.L. NORBERT, Presiding Officer 


APPENDIX 

Witnesses for Workman NIL 

Witnesses for Management 
MW1 : 12-1-2009 : V. Rajasekharan Nair. 

Exhibit for the Workman NIL 

Exhibit for the Management 

Ml : Enquiry File. 
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New Delhi, die 3rd June, 2009 

S. O. 1MC.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 120/ 
2006) of die Cental Government Industrial Tribunal-cum- 
Labour Court, Emakulam, as shown in the Annexure in the 
Industrial Dispute between the management of Ind. Bank 
Housing Ltd. and their workmen, received by the Central 
Government on 3-6-2009. 

[No. L-12012/343/99-IR(B-I)l 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BS THE CENTRAL GOVERNMENT INDUSTRIAL 
TRBUNALCUM-LABOUR COURT, ERNAKULAM 


Prmat : Shri P. L. Norbert, B.A., LL. B., Presiding Officer 
(Tuesday the 19th day of May, 2009/29thVaisakha, 1931) 


LD. 120/2006 

(LD. 1/2600 of Labour Court, Kollam) 


APPEARANCE 

Worknun 

Shi M. Sreekumar, 

T. K. Bhavanam, 

Parakanam, Pappanamcode 

P. O., Thiruvananthapuram-18 

By Adv. Sri V. Pratapachandran. 

Management 

The Managing Director, 

Ind. Bank Housing Ltd., 
31,RajajiSalai, 

Macbas-600001. 


This case coming up for heaaring on 18-5-2009, 
this Tribunal-cum-Labour Court, on 19-5-2009 passed 
the following. 
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AWARD 

This is a reference made under Section 10 (lXd) of 
Industrial Disputes Act challenging the termination of 
service. 

2. The case was referred initially to State Labour 
Court, Kollam and was transferred to this court in 2006. 
The parties entered appearance and filed their pleadings. 

3. According to the workman, Sri M. Sreekumar, he 
was employed as Peon in Trivandrum Branch of Ind. Bank 
Housing Ltd. on 2-3-1994. He was working continuously 
since then. While so, he fell sick on 30-7-1997. He informed 
the Bank Manager about his illness. However on 4-8-1997 
the management terminated his service. There is no 
allegation against him. He was neither given a show-cause 
notice nor an enquiry was conducted. The termination is 
illegal. He had worked more than 240 days continuously. 

4. According to the management the worker was 
engaged on contract basis to do the jobs of sub staff. 
Since the branch was small no full time sub-staff was 
required. The contract was for sweeping, providing drinking 
water, posting tapals etc. A substituted had to be provided 
in case ofhis absence. From 30-7-1997 he remained absent 
and no substitute was provided. This affected the smooth 
functioning of the branch . Hence the contract was 
terminated by letter dated 4-8-1997. He was not an employee 
of the management. He was only a contract worker. There 
is no illegality in terminating the contract. At any rate the 
Trivandurum branch was closed on 1-12-2005. He is not 
entitled for any relief. 

5. When the case came up for evidence the 
management remained absent and there was no 
representation. The reference was made in 1999. There is 
no point in keeping the case pending any more. The 
documents produced by the workman are marked as Exts. 
W 1 to S.They prove the case of the workman. On the 
contrary the management has not produced any document. 
The service of the worker was terminated without notice or 
retrenchment compensation. Hence the termination is illegal 
and in violation of S-25-F of I. D. Act. 

In the result an award is passed finding that the 
action of the management in terminating the service of 
Sri M. Sreekumar w.e.f. 4-8-1997 is illegal and unjustified 
and he is entitled to be reinstated with back wages and 
other benefits. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
19th day of May, 2009. 

P. L. NORBERT, Presiding Officer 


APPENDIX 

Witness for the Workman Nil 

Witness for the Management Nil 

Exhibits for the Workman 

W1 12-12-1996 Revision of salary. 

W 2 05-05-1997 Medical Certificate. 

W 3 04-08-1997 Termination Order. 

W4 07-09-1998 Letter to the Branch Manager 

W 5 - Reply letter sent by the Branch 

Manager to the workman. 

Exhibit for the Management Nil 

M feft, 4 2009 
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[U T^-22012/426/2003-an^R(rih3Tq-II) ] 

New Delhi, the 4th June, 2009 
S. O. 1809.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 127/ 
2004) of the Central Government Industrial Tribunal -cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen, which was received by the Central Government 
on 4-6-2009. 

[No. L-22012/426/2003-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT 
LUCKNOW 4 

Present: N. K. Purohit, Presiding Officer 
I. D. No. 127/2004 

Ref No. L-22012/426/2003-IR (CM-II) dated: 8-11-2004 
BETWEEN 

The State Secretary, 

Bhartiya KhadyaNigam Karamachari Sangh, 

5-6, Habibullah Estate, Hazratganj, Lucknow-226 001 
(Espousing case of Shri Saroj Kumar Singh) 

AND 

The Sr. Regional Manager 

Food Corporation of India, 5-6, Habibullah Estate, 

Hazratganj, Lucknow-226001 



2205 G1/09—14 
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AWARD 28-5-2009 

1. By order No. L-22012/426/2003-IR (CM-II) dated 
8-11-2004 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
Industrial Dispute between The State Secretary, Bhartiya 
Khadya Nigam Karam&chari Sangh, 5-6, Habibul Estate, 
Hazratganj, Lucknow (Espousing cause of Shi Saroj Kumar 
Singh) and the Sr. Regional Manager, Food Corporation of 
India, 5-6, Habibullah Estate, Hazratganj, Lucknow for 
adjudication. 

2. The reference under adjudication is: 

“Kya prabandhan, Bharitya Khadya Nigam, 
Lucknow dwara kanakar Shri Saroj Kama r Singh, 
T.A. 1 ko dandadesh diaank 4-5-2M0,3-5-2863 
avam 10-3-2003ke dwantdaad diyajaaa achRMha 
nayaysangat hai? Yadi aahi, to karmaltar kis 
anutosh ko pane ka adhikari hai?” 

, 3. The admitted case of the parties is that the 

workman, Shri Saroj Kumar Singh was served upon three 
different charge sheets whereby he was charged with 
different charges and was punished with punishment orders 
dated 4-5-2000,5-5-2003 and 10-3-2003. 

4. The workman's union in its statement of claim has 
detailed the description of charges leveled against him vide 
different charge sheets and punishment order as under: 

(0 It has been alleged that the workman was 
served upon charge sheet dated 11-2-1998 
under Regulation 58 of the FCI (Staff) 
Regulation, 1971 (hereinafter called as 
Regulation, 1971) whereby he was charged 
with accepting of BRL rice stocks at FSD 
Puranpur for his personal gain & replacement 
of BRL rice stocks by good quality of rice 
stocks of 9 stacks as against 31 BRL stacks, 
in contravention of the Regulation, 31 & 32 
read with 32 (A) of FCI (Staff) Regulation, 
1971 and aftef conducting an enquiry into 
the charges the workman was punished with 
impugned order dated 4-5-2000, imposing a 
penalty of stoppage of 3 annual increments 
for the year 2001 to 2003. 

(u) The workman was served upon another 
charge sheet dated 24-1-2002 for alleged 
storage loss amounting to Rs. 32,834.10 
under Regulation, 60 of Staff Regulation, 
1971 and passed the impugned order 
dated 3-5-2003, imposing a penalty for 
recovery of Rs. 25,675.75. 

(iii) Third charge sheet dated 8-1-2003 under 
Regulation, 60 of the Staff Regulation, 1971 


for alleged misconduct of accepting£RL rice 
against die specification laid down by the 
Government of India for the year 2000-2001 
and foe workman was imposed a penalty of 
deduction by one stage in present time scale 
of pay for one year vide impugned order dated 
10-3-2003. 

5. It has been submitted by the workman’s union 
that the all die charge sheets, issued by die management 
of FCI were iHwgpl, arbitrary, malafide, without jurisdiction 
Md who against the settled principles of principles of law. 

F u rther, it has been alleged by the workman’s union 
that the management of FCI passed the impugned order 
dated 4-5-2000 taking into consideration die report of 
enquiry offi c er who found die charges to be partially proved 
aghast the workman and without considering the reply of 
the workman or evidence on record and the appeal filed 
~gr*~"* the impugned order is still pending. 

As regard impugned order dated 3-5-2003, the 
work ma n’s union has submitted that the charge sheet dated 
24-1-2002 for storage loss was not suppoted with any 
evidence as there is no norm in FCI to decide the 
justification of storage loss. Also, the conditions that led 
to the storage loss, due to loss of moisture content, was 
the responsibility of the Quality Control Wing, to maintain 
the quality of the food grain and was beyond the control of 
the w o rk m an. Further it has submitted that the workman 
was not the custodian of foe stock, therefore, he cannot be 
held responsible for storage loss. The workman’s union 
has also pointed out that though the workman was charged 
for loss of Rs. 32,834.10 but was punished vide impugned 
order dated 3-5-2003 for recovery of Rs. 25,675.75 in as 
myustifiad manner. 

As regard impugned order dated 10-3-2003, foe union 
has alleged dud foe reply of foe workman has not been 
co nsid er ed and foe said order is illegal and arbitrary. 

6. Accordingly the workman’s union has prayed 
that die impugned order dated 4-5-2000, 3-5-2003 and 
10-3-2003 may be set aside with all consequential benefits. 

7. The management of FCI has disputed the claim of 
die workman’s union by filing its written statement wherein 
it has stated that it is incorrect to say that the impugned 
orders were passed without considering the reply of the 
workman or evidence on record in an arbitrary or malafied 
manner in disregard to foe principles laid down by the law. 
The ma nage m e nt has submitted that the impugned order 
dated 4-5-2000 was outcome of the findings of the enquiry 
officer, who found the workman to be partially responsible 
for the alleged misconduct and the enquiry report was 
based on the evidence relied on before it. Contradicting 
the claim of foe workman regarding non-disposal of his 
appeal against impugned order dated 4-5-2000, the 
management has submitted that it has been disposed of by 
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the Zonal Manager (North) on 8-7-2004 whereby the 
Competent Authority has reduced the quantum of 
punishment to the stoppage of two increments without 
cumulative effect. 

It has been reiterated by the FCI that the impugned 
order dated 3-5-2003 was passed after due consideration 
to the material available before it and it has been submitted 
that the workman with Quality Control Wing was custodian 
of the stock and accordingly was accountable for 
unreasonable loss. Thus, it has been , submitted by the 
management of FCI that the workman was rightly charged 
and punished with the impugned order dated 3-5-2003 after 
complying with due formalities required by the principles 
of natural justice, which is reflected in the impugned order 
itself whereby the workman was punished for recorery of 
Rs. 25,675.75 only. 

As regard impugned order dated 10-3-2003, it has 
been submitted by the FCI that it has been passed after 
considering merit of the case, reply of the workman and 
natural aspect and there js nothing illegal in it. 

8. According, the management of FCI has prayed 
that the claim of the workman’s union is liable to be rejected 
without any relief to it. 

9. The union has filed rejoinder whereby it has only 
reiterated its averments in the statement of claim and has 
not introduced any new fact. 

10. The parties submitted documentary evidence in 
support of their respective cases. During course of the 
proceedings the workman’s union mentioned that it does 
not want to produce any witness in support of their case 
accordingly, the management of FCI also did not produce 
any 1 witness in support of their averments. 

11. Heard learned representatives of both the sides 
and perused relevant material on record. 

Impungned order dated: 04-05-2000 

12. The workman in his statement of claim has 
challenged the validity of impugned order dated 4-5-2000, 
imposing penalty of stoppage of three annual increments 
for year 2001 to 2003 with cumulative effect. It is evident 
from the pleadings of the both the sides that an appeal 
against the said impugned order before opposite party 
No. 1, filed by the workman has already been decided by 
the Zonal Manager vide its order dated 7-7-2004, whereby 
the penalty-imposed by the said impugned order has been 
reduced to two increments without cimulative effect. The 
learned representative on behalf of the workman has 
submitted that the workman is satisfied with the said 
appellate order and as such he submits that he does not 
press the question regarding justification of impugned 
order dated 4-5-2000, therefore, there is no need to consider 
the justification of said impugned order on merit. 


Impugned Order dated: 3-5-2003: 

13. Now the next question for consideration is 
whether order dated 3-5-2003 imposing penalty of recovery 
of Rs. 25,675.75, is illegal or arbitrary ? In this regard both 
the sides have not adduced any oral evidence. The 
workman has produced copies of memo dated 24-1-2002 
(6/43), reply of the charge sheet dated 28-2-2002 (6/45) and 
penalty order dated 3-5-2003 (6/46). In rebuttal, the 
management has not filed any document relating to said 
impugned order. 

14. The learned representative on behalf of the 
workman has challenged the impugned order dated 
3-5-2003 on the ground that reply of the workman has not 
been considered and the opposite party No. 1 has failed to 
give the basis on which it has come to conclusion that 
loss of food grain amounting to Rs. 7158.35 was justified 
and balanced loss of Rs. 25,675.75 was unjustified. He has 
further contended that finding is not on tire issue as such 
there is violation of Regulation 60(1 Xd) of Staff Regulations, 
1971. He has further urged that no document has been 
referred in the charge sheet and findings are vague and 
without application of mind. He has also alleged that 
workman resinned his duty in FSD, Pilibhit on 1-4-97 and 
the stock was accepted in March, 97 prior to his joining 
Pilibhit depot as such acceptance of stock with high 
percentage of moisture in connivance with other staff does 
not arise. There is no finding in impugned order on this 
issue, therefore, the said order is arbitrary and illegal. In 
rebuttal, learned representative on behalf of the 
management has argued that due weightage has been given 
to the reply of the workman together with period of storage, 
reduction of moisture and all other relevant material. The 
impugned order is legal and justified. 

15.1 have given my thoughtful consideration on the 
rival submissions of both the parties. The impugned order 
dated 3-5-2003, is as under: 

“Whereas Shri S.K. Singh, T.A. 1 was given an 
opportunity to submit the representation against the 
said Memorandum. He submitted his representation 
dated 28-2-02. 

The undersigned after careful and dispassionate 
exunination of the representation submitted by the 
C.O. Charge sheet documents related to the case 
finds that the points of representation furnished by 
C.O. on abnormal storage loss in his Unit are not 
convincing. The undersigned after considering he 
reasons given by die C.O. for storage loss in his 
submission to charge sheet and also taking into 
account the driage due to reduction in moisture 
content, storage period etc. still finds dial die loss 
to the tune of Rs. 25675.75 only in monetary value 
remained unjustified. These losses are due to 
carelessness and neglignece on part of said Shri S.K. 
Singh, TA I. In my opinion penalty of recovery of 
Rs. 25675.75 ony will meet die ends of justice.” 



16. Upon a pserusal of the said impugned order it is 
evident that contention which has been raised by the 
workman in his reply has not been considered. The 
impugned order has been passed in a very casual manner. 
Regulation 60 is pertaining to procedure for imposing minor 
penalty of which clause (1) (d) envisages that no order 
imposing on a employee any of the penalties specified in 
clauses (i) to (iv) of Regulation 54 shall be made except 
after recording a finding on each imputation of misconduct 
or misbehavior. An order under said Regulation need not 
contain an elaborate reason. But dirt does not mean that 
the order of the Disciplinary Authority need not contain 
any reason at all. Whether there was application of mind 
or not can only be disclosed if reasons, which led to die 
'conclusions, are mentioned by such authority. Finding 
under said Regulation must contain some reason at least in 
brief, for his disagreement with die contentions in the reply 
of the workman. The purpose of disclosures of reason is 
that unless they are disclosed a workman cannot know 
whether the authority concerned has applied his mind to 
his reply. Also, giving reasons minimize chances of 
arbitrariness. It is also essential of rule of law and principles 
of natural justice. 

17. It is well settled legal position that Tribunal would 
not interfere the findings of inquiry officer or Disciplinary 
Authority as matter of course. The Tribunal shall not sit as 
Appellate Authority over the orders of Disciplinary 
Authority and substitute its own conclusion in place of 
the conclusion by the Disciplinary Authority. But, this 
does not mean that in all circumstances the Tribunal cannot 
interfere. 

18. In the instant case the Disciplinary Authority 
has not assigned any reason, why he did not find the 
contentions of the workman in his representation, 
convincing. There is no recording of finding on the alleged 
misconduct after considering the contentions in the reply 
of the workman, wherein he has contended that he resumed 
duty at FSD Pilibhit on 1-4-97, but the stock was accepted 
in March, 1997 prior to his joining, therefore, acceptance of 
stock, with larger percentage of moisture, in connivance 
with other staff does not arise. Further, according to penalty 
order loss of Rs. 25,675.75 was alleged to be justified after 
taking into account the driage due to reduction in moisture 
contents, storageperiod etc. But the basis on which the 
Disciplinary Authority arrived on the conclusion that out 
of loss amounting to Rs. 32,834.10 as mentioned in the 
charge sheet only loss of Rs. 25,675.75 only is unjustified, 
is not mentioned. Thus, it is evident from the impugned 
order itself that it is arbitrary, non-speaking, non-reasoned, 
unjustified, with non-application of mind and inviolation 
of Regulation 60 (1) of the Regulation 1971. 

19. In view of the above discussion, die impugned 
order dated 3-5-2003 is liable to be set aside. 


lmp^pad Order Dated 10*%J-2003: 

20. Vide memo dated 8-1-2003 (6/48) a statement of 
following alleged misconduct (6/49) was served upon die 

woriomn: 

“The said Sri S.K. Singh, T AI while posted and 
functioning as such rt FSD/RFC, Pilibit Godowns 
failed to maintain absolute integrity sincerity and 
devotion to duty and acted in a manner contrary to 
the conduct of honest, sincere and devoted employee 
of the Corporation by conducting the following 
misconduct detailed as under 

The Sri S.K. Singh, TAI while posted atFSD Pilibit 
during Khrtif2000-2001 and was entrusted with the 
W ork of acceptance of levy rice being offered by 
State Government for Central Pool. The Rice was to 
be accepted strictly in conformity of the specification 
hud down by die Government of India for die year 
2OOB-2001 but it was observed that Sri S.K. Singh TA 
1 was negligent towards his duties and defying the 
specification accepted BRL Rice at FSD, Pilibit. 

The above is evident from the fact that R.O. Squad 
inspected the FSD/RFC Godwn Philibit during 
August2001 and jointly drew 4 samples of Rice along 
with concerned TAs. The same were got analyzed at 
District Lab. On 8-8-2001 and it was found that stocks 
stored in stack No. RFC3/9 was having damage 
percentage of 2.2% against prescribed limit of 2%, 
The above feet shows that Sri S.K. Singh. TAI has 

accepted BRL Rice. 

Thus Sri S.K. Singh, TAI has contravened 
Regulation 31 & 32 read with 32-A of FCE (Staff) 
Regulations, 1971.” 

21. The workman in his reply dated 21-1-2002 (6/50) 
stated that stock was accepted by him under strict 
supervision of four Asstt. Manager (QC). The stock No. 
RFC/3/9 were built with 2898 SBT= 145 out ofthesebags 
only two trucks of rice being480 SBT were received by the 
worknum wd the rest were accepted by other TAs. He has 
further stated that samples were not analyzed at District 
lab Bareilly in his presence because he was posted at 
Puranpur rt the relevant time. He further contended that 
minor variation i.e. 2.2% damage may come after several 
months. After considering the said reply fee Disciplinary 
Authority has imposed penalty of reduction by one stage 
m present tune scale of pay for one year. 

22. The learned representative on behalf of the 
workman has contended that fee penalty which has been 
imposed is major penalty under Regulation 54(v) of 
Regulation 1971 while fee charge sheet has been given for 
minor penalty under Regulation 60 of staff Regulations as 
such impugned older dated 10-3-2003 is not legal, which 
reads as under: 
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“And whereas said Shri S.K. Singh TAI was given 
an opportunity to- submit representation against toe said 
memorandum. He submitted his representation dated 
21-1-2003. 

The Undersigned after careful and dispassionate 
examination of representation submitted by the C.O., 
contents of charge sheet, relevant documents and 
circumstances associated with the case has come to the 
conclusion that Shri S.K. Singh TAI is respinsible for 
accepting BRL rice. In my opinion penalty of reduction by 
one stage in time scale of pay for one year will meet the 
ends of justice. 

Now, therefore, toe undersigned in exercise of powers 
conferred under Regulation 56 of FCI (Staff) Regulations, 
1971 imposes penalty of reduction by one stage in present 
time scale of pay for one year upon Shri S.K. Singh TAI.” 

23. Admittedly, the penalty by impugned order dated 
10-3-2002 has been imposed on the workman without 
holding any inquiry and it is evident from toe statement of 
misconduct (6/49) and memo (6/48) that toe charge sheet 
has been served under Regulation 60 of the Staff 
Regulations which is pertaining to procedure for minor 
penalties. Reduction by one stage in present time scale of 
pay for specified period is not a minor penality. As perpara 
(v) of Regulation 54, reduction by one stage inpresent time 
scale of pay for specified period is a mojor penalty and 
Sub clasue (1) of Regulation 58 envisages that no order 
imposing any of toe penalties specified in clauses (v) to 
(ix) of Regulation 54 shall be made except after an inquiry 
held; as far as may be, in the manner provided in this 
regulation and Regulation 59, therefore, there is substance 
in the contention of learned representative that under 
Regulation 60, major penalty cannot be imposed. 

24. In the instant case, the charge sheet has been 
issued under Regulation 60 and major penalty of reduction 
to a lower scale in present time scale of pay for specified 
period has been imposed vide impugned order dated 
10-03-2002 without following toe procedure for imposing 
major penalty, therefore, impugned order is contrary to toe 
provisions of said Regulation and illegal and toe same is 
liable to be set aside. 

25. Beside above illegalities, it is evident from a 
perusal of the impuganed order that contentions raised by 
the workman in his reply have not been considered. The 
order is non-speaking, non-reasoned and passed in 
arbitrary manner without assigning any reason for 
disagreeing with toe reply of toe workman. The said order 
is in violation of Regulation 60(1 )9(d) of the Regulation 
1971 JTherefore, on aforesaid grounds also toe impugned 
order is liable to be set aside. 

26. Resultantly, the reference under adjudication is 
answered as under: 


(i) Since the union has not pressed the question 
of validity of impugned order dated 
Q4-05-2000 and satisfied with the penalty 
imposed in appeal against the said order, the 
workman is not entitled for any relief as regard 
said impugned order. 

(ii) The impugned order dated 03-05-2003 is 
unjustified, therefore, toe same is set aside. If 
any amount has been recovered from the 
workman as penalty against the penality 
imposed by said order, toe same be refunded 
to the workman within 08 weeks of the 
publication of the award. 

(til) The impugned order dated 10-03-2003 is illegal 
and not justified, therefore, the same is set 
aside. The workman will be entitled to 
consequential benefit, if any, due to setting 
aside of the said order. 

27. Award as above. 

Lucknow 

28-05-2009 

N. K. PUROHIT, Presiding Officer 
^f^ft ( 4^T,2009 

W. 3tT. 1810.—fqqi4 srfafWT, 1947 (1947 
14) ^ mn ^ 3, 

sffc <siq» ^ SlJWif 
fife ataftfty ftrarc 3 wm sfodtfw aifasRci, 
3=1$ ^ W (*MWfl 69/2005 ) -SRSlftRl T&& 

W&R ^ 04-06-2009 UTO *m 

[U 1^-42012/129/2004-3^ m (Tfopt-II)] 

spsrq ijrqnt ifte, 

New Delhi, toe 4th June, 2009 

S. O. 1810.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), toe Central 
Government hereby publishes toe award (Ref. No. 69/2005) 
of toe Central Government Industrial Tribunal-cum-Labour 
Court, Chennai, now as shown in the Annexure in toe 
Industrial Dispute between the employers in relation to the 
management of Nuclear Power Corporation, MAPP 
Employee Co-operative Canteen and their workmen, received 
by the Central Government on04-06-2009. 

[No. L42012/129/2004-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 28th May, 2009 
Present: Shri A. N. Janardanan, Presiding Officer 
Industrial Dispute No. 69/2005 

(In the matter of the dispute of adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between die Management of MAPP Employee Co-operative 
Canteen, Nuclear Power Corporation and their workman) 

BETWEEN 

Sri R. Muniyandi 1 Party/Petitioner 

Vs. 

1. The manager (P&IR) 1st Party/Respondent 

Nuclear Power Corporation, 

Kalpakkam, 

Kanchipuram-603102 

2 The Special Officer 2nd Party/Respondent 

MAPP Employee, 

Co-operative Canteen, 

Kalpakkam, 

Kanchipuram-603102 

APPEARANCES 

For the Petitioner : Sri S.T. Varadarajulu 

For the 1st Management : M/s. Vijay Shankar, 

Standing Counsel 

For the 2nd Management : Sri P. Shankamarayanan 
AWARD 

The Central Government, Ministry of Labour vide 
its orderNo. L42012/129/2004 -IR(CM-II) dated01-09-2005 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The Schedule mentioned in that order is : 

“Whether the action of MAPP Employees Co¬ 
operative Canteen and Nuclear Power Corporation 
in terminating the services of Sri R. Muniyandi w.e.f. 
20-01-2004 is legal and justified? If not, to what relief 
he is entitled?” 

2. After the receipt of Industial Dispute, this Tribunal 
has numbered it as ID 69/2005 and issued notices to both 
sides. Both sides entered appearance through their 
advocates and filed their Claim Statement and Reply 
Statements as the case may be. 

3. The averments in the Claim Statement are briefly 
as follows: 

The petitioner-cook with 9 years continuous service 
in the Respondent Canteen was denied employment from 


20-01-2004. There are about 2000 employees in Atomic 
Power Station at Katpakam under the control of Nuclear 
Power Corporation created in 1986. Until then, it was under 
the control of the Department of Atomic Energy right from 
the date of its establishment in 1976. Being a factory, a 
Canteen under Section-46 of the Factories Act was 
established with the employees alone as the consumers 
managed by a Managing Committee with the first 
Respondent as Chairman who nominates members to the 
Managing Committee from the names recommended by 
the registered union. The first Respondent approves every 
affair of the Canteen and he is the employer. The Canteen 
is nm on no profit basis. The first Respondent provides 
every&ing for the Canteen and it is folly subsidized by 
him and foodstuffs are supplied at concessional rates. 
The employees of the Canteen are to be treated as 
employees of the first Respondent. The canteen is 
registered with Directorate of Canteens, New Delhi as a 
Departmental Canteen and is bound by instructions issued 
by the Deptt. of Per s onn e l and Administrative Reforms of 
Union Government. On 07-02-1996, the first Respondent 
approved ap point m ent of some employees of the Canteen 
w.e.f. 05-06-1991. Their pay-scales were fixed and service 
was approved and regularized except those of the 
petitioner and a few other employees. Initially he was paid 
Rs. 40 as daily wage and thereafter at the time of denial of 
employment was paid Rs. 104 per day paid all on a monthly 
basis. That are about 35 regular employees with fixed 
scales of pay. Under a notification dated 15-09-2000 for 
recruitment to various posts in the Canteen, though 
petitioner was an applicant, he was noteelected. It is unfair. 
There was a writ filed as W.P. No. 29640/03 for 
regularization. Thereupon the Respondent showed their 
names under one Contractor; Mr. Punniakoti whom the 
petitioner never knew. The petitioner was given quarters 
and rent was deducted from his wages. In 2004 January, 
he was given gate pass through the Contractor. No one 
cut enter the Respondent’s area, a protected area without 
gate pass of the first Respondent. He was prevented from 
entering the work spot after getting his original pass 
surrendered. He was dismissed from service without 
folkrwtag the procedure which is unfair, illegal and which 
amounts to retrenchment under the Industrial Disputes 
Act.. It is without complying with the conditions under 
Section 25F of the ID Act, i.e. without issuance of one 
month's notice or notice pay or retrenchment 
compensation rendering die termination void ab initio 
and illegal. The petitioner had worked for more than 240 
days in a year. The termination is opposed to Articles-14 
and 16 of the Constitution. The retrenchment from a 
continuous employment is to deprive permanency and is 
mala fide and colorful exercise of powers. The termination 
is violative of natural justice, fair play and Aiticle-21 of 
the Constitution. Without giving preference to him, 
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recruiting new employees is against Section-25H of the ID 
Act. His request for regularization has not been 
considered. The petitioner prays that he may be ordered 
to be reinstated with all attendant benefits. 

3. The first and second respondents filed separate 
reply statements: 

The first Respondent’s contentions are as follows: 

The Cooperative Canteen is a registered Cooperative 
Society with its own byelaws under the responsibility of a 
Special Officer appointed by a State Government 
Ordinance in 1995, Nuclear Power Corporation of India 
(NPCIL) under a decision regularized, 36 employees on 
the regular rolls of the Canteen w.e.f. 05-06-1991. The 
petitioner was not found on the regular rolls. The petitioner 
was not holding any post in the Canteen. He mostly 
performed jobs like housekeeping of areas in and around 
Canteen and also at times cleaning work inside the Canteen 
which work did not require any special skill. The petitioner 
was not selected in the recruitment since he had no 
minimum qualification. NPCIL is now reducing manpower 
in all its units. There is no Management Committee and 
the first Respondent is not the Chairman. The initial 
infrastructural support was provided by first Respondent 
as a welfare measure. The petitioner on his volition started 
to work with the Contractor mentioned by him. The 
petitioner has not worked continuously for 240 days. The 
petitioner left the service of the Corporation on his own 
volition. 

4. The contentions raised by the second Respondent 
are similar to those of the first Respondent. 

5. The points that arise for consideration are: 

(0 Whether the action of the Management in 
terminating the services of the petitioner is 
legal and justified? 

(if) To what relief the petitioner is entitled? 

Point No. 1 

6. On the side of the petitioner WW1 was examined 
and exhibits W1 to W12 are marked. On the side of the 
Respondent, MW1 and MW2 were examined and exhibits 
Ml to M4 were marked. 

7. In the written arguments submitted on behalf of 
the petitioner, it is contended that the denial of his 
employment from 20-01 -2004 is unfair and illegal. It is not 
assigning any reason or after any enquiry. The termination 
amounts to retrenchment. He has had worked for more 
than 240 days in a year. It is without a notice or a notice 
pay or retrenchment compensation paid to him as 
stipulated under Section 25F of the ID Act thereby 
rendering the termination void abinitio and illegal. It is 
also assailed as being arbitrary and opposed to Article-14 
and 16 of the Constitution and as unfair labour practice by 
employing workmen for some period to deny permanency 


even when the work is of permanent and continuous 
nature. Further according to the petitioner even when he 
is validly retrenched, he should be given preference over 
other persons. After his termination new workmen were 
employed and that is violative of provision of section 25H 
of ID Act. 

8. As against this it was argued on behalf of the 
Respondents that the petitioner was not appointed at my 
point of time. There is no employer-employee relationship 
between them. His appointment was only on hourly rated 
basis to perform jobs like housekeeping of areas in and 
around Canteen required depending upon the exigencies 
of work. It is pointed out that regarding the engagement 
of the petitioner under the Second Respondent Canteen, 
he has no consistent case. While it is stated in EX.W.l 
and Ex. W2 that he was working from 1983 and 1987 and 
so on, his statement in his Claim Statement and Proof 
Affidavit is that his initial appointment was in 1995. Ex. 
Wl to Ex. W5 certificates produced by him cannot be 
relied upon. Regarding his occupation of quarters provided 
by the Respondent, no worthy or reliable evidence has 
been produced. Ex.W3 Service Certificate issued by the 
Special Officer of the Second Respondent Canteen does 
not show the period of his service exactly and is also not 
reliable. The same also only shows that he was working 
on hourly rated basis during strikes, independence day 
celebrations, etc. Ex. W4 also is also not convincing piece 
of evidence to support the case of the petitioner. 
Documents Ex.W5 to Ex.W12 do not show the number of 
days the petitioner has worked. None of these documents 
would show that the petitioner had worked for not less 
than a period of240 days during any year of course with 
or without any permitted break. There, is nothing to show 
that he ha& worked continuously for any given year of his 
claimed service under the Second Respondent Canteen. 

9. Admittedly, the petitioner has not been selected 
when there was a recruitment process held to appoint 
persons under the Second Respondent Canteen for the 
reason that he has not had the qualifications. The 
petitioner’s, case is that there is no hostile relationship 
between him and the Respondent. Demonstrably there is 
no reason why the Respondent should deny employment 
to the petitioner. 

10. The learned counsel for the petitioner relied on 
the decision of the Supreme Court in Santosh.Gupta Vs. 
State Bank of India (1980 002-LU.:0072-SC) where it is 
held that “discharge of a workman on ground that she 
failed to pass the prescribed test for confirmation Would 
amount to retrenchment as defined under Section-2(oo) 
of the ID Act”. In this case die fact is that the petitioner 
did not possess the minimum qualification for selection. 
Therefore he was not selected. It is not a case of discharge 
for want of subsequent acquisition of test qualification 
and is an absence of basic qualification for selection. 
Therefore the above decision is not applicable to the facts 
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of this case. The petitioner has not succeeded in proving 
that he has had continuous service for not less than 240 
days during any given year so as to entitle him to the 
benefits under Section-2 5F of the ID Act viz. notice, notice 
pay or retrenchment compensation. According to the 
Respondent the petitioner has not worked continuously 
for 240 days. He was not retrenched. He himself left the 
service of the Corporation on his own volition and joined 
a Contractor. 

11. The specific case of the Respondent is dial die 
petitioner never worked continuously. He was only 
appointed to work during the exigencies of work on specific 
occasions during specific spells of periods which were 
not lasting continuously. He was engaged only as a Casual 
Worker. He cannot be found to have become entitled to 
any right under Section~25F of the ID Act. He was not 
entitled to selection in the recruitment process held by the 
Corporation since evidently and as admitted by him, he 
has not had the required qualification. For die same reason 
when once the petitioner stands terminated from the 
employment, he cannot claim any preferential treatment 
over any other person subsequently selected who 
possessed the requisite qualification but which was not 
possessed by the petitioner. Since the petitioner failed to 
prove that he has specifically worked for not less than 240 
days in a given period of 12 months, he is not entitled to 
any benefits under Section-2 5F of the ID Act. Therefore, 
it is oniy to be held that the action of the Management in 
terminating the services of the petitioner is only legal and 
justified and it is found so. 

Point No. 2 

12. In the light of above finding, the petitioner is 
not entitled to any relief. 

13. The reference is answered accordingly. 
(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 28th May, 2009) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined:— 

For the I Party/Petitioner : W W1, Sri R. Muniyandi 

For the II Party/Management : MWl,SriV.K. Potty 

MW2, Sri V. Arumozhi 

Documents Marked:— 

From the Petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

— 

Service Certificate issued to 
foe petitioner 

Ex.W2 

01-12-1998 

Service Certificate issued to 
the petitioner 

EX.W3 

25-03-1998 

Service Certificate issued to 
the petitioner 

EX.W4 

27-09-2000 

Service Certificate issued to 
the petitioner 


Ex. Nix 

Dale 

Description 

Ex.W5 

30-11-2000 

Service Certificate issued to 
foe petitioner 

Ex.W6 

02-09-2002 

Night shift and Holiday duty 
permission given to the petitioner 

ExW7 

07-10-2002 

Night shift and Holiday duty 
permission given to the petitioner 

EX.W8 

07-11-2002 

Night shift and Holiday duty 
permission given to foe petitioner 

Ex.W9 

14-02-2003 

Night shift and Holiday duty 
permission given to the petitioner 

EX.W10 

30-05-2003 

Night shift and Holiday duty 
permission given to the petitioner 

EX.WU 

28-06-2003 

Night shift and Holiday duty 
permission given to the petitioner 

Ex.W12 

02-08-2003 

Night shift and Holiday duty 
permission given to foe petitioner 

From the Management side: 

Ex. No. 

Stale 

Description 

Ex. Ml 

2904-2003 

Renewal of licence by the 
compietent authority in respect 
of the Contractor 

Ex. M2 

0501-2004 

Work Order issued to the 
Contractor. 

Ex. M3 

12-01-2004 

Agreement between foe 
Contractor and the 1st 
Respondent 

Ex.M4 


Photo pass for non- 
departmental personnel issued 
byCISF. 


2009 
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3iro sifasrfr 

New Delhi, the 4th June, 2009 
S. O. 1*11.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes foe award (Ref. 70/2005) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chermai as shown in foe Annexure, in foe Industrial 
Dispute between foe management of Nuclear Power 
Corporation, MAPP Employee Co-operative Canteen and 
their workmen, received by the Central Government 
on4-6-2009. 

[No. L-42012/130/2004-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 






[gpin-Tare 3(ii)] 


27,2009/3TTTO 6,1931 


3751 


ANNEXURE 


BEFORE THE CENTRALGOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 28 th May, 2009 

Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 70/2005 

(In the matter of die dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of1947), between the 
Management of MAPP Employee Co-operative Canteen, 
Nuclear Power Corporation and their Workman). 

BETWEEN 

Sri M. Bhaskaran 1st Party/Petitioner 

Vs. 

1. The Manager (P&IR) 1st Party 
Nuclear Power Corporation Respondent 
Kalpakkam 
Kanchipuram-603102 

Z The Special Officer 2nd Party/ 

MAPP Employee Co-operative Respondent 
Canteen Kalpakkam Kanchi- 
puram-603102 

APPEARANCES 

For the Petitioner Sri S. T. Varadarajulu 

For the 1st Management * M/s. Vijay S hankar 

Standing Counsel 

For the 2nd Management: Sri P. Shankamarayanan 
AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L^2012/130/2004-IR (CM-li) dated 01-09-2005 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of MAPP Employees 
Co-operative Canteen and Nuclear Power Corporation 
in terminating the services of Sri M.Bhaskaran w.e.f. 
20-01-2004 is legal and justified? If not, to what relief 
he is entitled?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 70/2005 and issued notices to both 
sides. Both sides entered appearance through their 
advocates and filed their Claim Statement and Reply 
Statements as the case may be. 

3. Both sides entered appearance through their 
advocates and filed their Claim Statement and Reply 
Statements as the case may be. 

4. The averments in the claim Statement are briefly as 
follows: 


The petitioner-cook with 11 years continuous service 
in die Respondent Canteen was denied employment from 
20-01-2004. There are about 2000 employees in Atomic 
Power Station at Kalpakkam under the control of Nuclear 
Power Corporation created in 1986. Until then, it was under 
the control of the Department of Atomic Energy right from 
the date of its establishment in 1976. Being a factory, a 
Canteen under Section-46 of the Factories Act was 
established with the employees alone as the consumers 
managed by a Managing Committee with the first 
Respondent as Chairman who nominates members to the 
Managing Committee from the names recommended by 
the registered union. The frist Respondent approves every 
affair of the Canteen and he is die employer. The Canteen 
is run on no profit basis. The frist Respondent provides 
everything for the Canteen and it is fully subsidized by 
him and foodstuffs are supplied at concessional rates. 
The employees of the Canteen are to be treated as 
employees of the first Respondent. The Canteen is 
registered with Directorate of Canteens, New Delhi as a 
Departmental Canteen anddsTriofend by instructions issued 
by the Deptt. of Personnel andAdministrative Reforms of 
Union Government. On 7-2-1996, the first Respondent 
approved appointment of some employees of the Canteen 
w.e.f. 5-6-1991. Their pay-scales were fixed and service 
was approved and regularized execpt those of the 
petitioner and a few other employees. Initially he was paid 
Rs. 40/- as daily wage and thereafter at the time of denial 
of employment was paid Rs.104/- per day paid all on a 
monthly basis. There are about 35 regular employees with 
fixed scales of pay. Under a notification dated 15-9-2000 
for recruitment to various posts in the Canteen , though 
petitioner was an applicant, he was not selected. It is unfair. 
There was a writ filed as W.P. No. 29640/03 for 
regularization. Thereupon the Respondent showed their 
names under one Contractor, Mr. Puimiakoti whom the 
petitioner never knew. The petitioner was given quarter 
and rent was deducted from his wages. In 2004 January, 
he was given gate pass through the Contractor. No one 
can enter the Respondent's area, a protected area without 
gate pass of the frist Respondent. He was prevented from 
entering the work spot after getting his original pass 
surrendered. He was dismissed from service without 
following the procedure which is unfair, illegal and which 
amounts to retrenchment under the Industrial Disputes 
Act. It is without complying with the conditions under 
Section-25F of the ID Act, i.e. without issuance of one 
month’s notice or notice pay or retrenchment compensation 
rendering die termination void ab intio and illegal. The 
petitioner had worked for more than 240 days in a year. 
The termination is opposed to Articles 14 and 16 of the 
Constitution. The retrenchment from a continuous 
employment is to deprive permanency and is malafide and 
colorful exercise of powers. The termination is violative of 
natural justice, fair play and Article-21 of the Constitution. 
Without giving preference to him, recruiting new 
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employees is against Section-25H of the ID Act. His 
reqqpst for regularization has not b*m gQntidwod. The 
petitioner prays that he may he ord e red to he reiastatad 
with ail attendant benefits. 

5. The first arid second respondents filed 
separate reply statements : 

The first Respondent’s contentions are as 
follows: 

The Cooperative Canteen is a registered 
Cooperative Society with its own byelaws under the 
responsibility of a Special Officer appointed by a Stale 
Government ordinance. In 1995, Nuclear Power 
Corporation of India (MPCJL) under a decision 
regularized, 36 employees on An regular rolls of the 
Canteen w t e.f. 05-06-1991. Tbepotitioaor was mt found 
on the regular rolls. The pe titi o n e r was not Holding any 
post in the Canteen. He mostly perfo rm ed jobs like 
housekeeping of areas in and aro u nd Canteen end Nee 
at times cleaning work foe Canteen which work 
did not require any spa^gffoiil. The petitioner wee net 
selected in the recruitment singe be bed no madam 
qualification. NPCILis now re d ucin g m a n p ower in ah to 
units. There is no Management Commidee end foe Hut 
Respondent is not the Chairman. The initial 
infrastructural support was provided by feat 
Respondent as a welfare measure- The pe ti t ioner oahh 
volition started to work with foe Co nt raefor nuntiawid 
by him. The petitioner has oot washed po rei n a ou s ly far 
240 days. The petitioner left the service of foe 
Corporation on his own volition. 

6. The contentions raised by foe second 
Respondent are similar to those of foe tost Responds* 

7. The points that arise for c onsi de r a ti o n are : 

(0 Whether the action of foe Mswog am . i nt m 
terminating; the services of foe p etitio ne r is legal «nd 
justified? 

(iQ To what relief foe petitioner is entitled ? 
Point No. 1 

8. Qn the side of foe petitioner WW1 was 
examined and exhibits W1 to Wig m reaton i Qm foe 
side of foe Respondent, MW1 and HfW? were smtored 
mid exhibits Ml to M4 were mafoad 

9. In the written arguments awhmtoed ee MMf 
of the petitioner, it is cw ti ende d fold foe tore* «ffc» 
employment from 20 h 91-29M is retire red ilfopd.fe * 
not assigning any reason or after any eagtoty. Tbe 
termination amounts to retrenobreesd. He has tod 
worked for more than 249 days me yew. It m wtftore a 
notice or a notice pay or sressnshrefot rearenrererea 
paid to him as stipulated wader S o eli e i 24F of foe W 
Act thereby rendering foe tssuuareioa void cbtotoa red 


toagel. it is also a s sailed as being arbitrary and opposed 
to AH i a l r 14 and 16 of foe Constitution and as unfair 
labour gwatioeby emp loy ing workmen for seme period 
to deny p awnaaenc y even when the work is of 
.prnmmm and cretoaaeas nature. Further according to 
foe pettooare even when he is validly r e tre nche d, he 
foredd be giv e n pen fore ace over other persons. Afire 
his, tesatiaatirei new, wrefoaa a were employed and that 
is vrefotive rf pavaas of MI of ID Act. 


M. As against this it was argued cm behalf of foe 
irepaafoaii that- the petitioner was not appointed at 
Mg paint of tone. Thane is no employer-employee 
retoforefoip brewreofoam. His a ppo in t m e n t was only 
an toady remd baais W preform jobs like housekeeping 
af areas ia aad ar e wad Cantee n required depending 
upon foe ealgsarier of work. It is pointed out that 
reiawliag foe engagement of the petitioner under the 
foaretofoMprefomt Caatren, be has no consistent case. 


tot. 

for 


Wf7wa 

. tot. W1 to tot. W5 camotfrntoh reliable 


piane af o u idsa nr to anppaet foe oteam of petitioner. 
&t. W\ to tot. W7 do aat show actual number of days 
wafoad by foe pretooaar. iagsrriiag his occupation of 
fMMres peotodad by foe gLoa p oadea t, m worthy or 
retofofo e vi de nc e has been produced. None of the 
daaaamto foams foe naafoor of days foe petitioner has 


preiliaaar bad wafoad for are Jess than a period of 240 
days dating any year af courae with or without any 

paiadllad toato. Than is aafoiag to foem foot be has 


for aay given year af Us churned 

i. The 


deareaaaas only tend to show that the petitioner 

naagy osdtsrf onty ehtt there was more work 


12. Adtotoaodty, the petitioner has not been 

appoint parens under the Sooood Respondent Canteen 
for foe ream fore be has not had the gnaiifiraiioir. 
Tbs petitioner’* cane is fore there is no hostile 
redaeinnatop h o tw es a tore and foe Respondent. 
Darearefoadfo foam is no seam why foa Respondent 
^BlIt .Ihc pctitlQBtt* 


13. Tbe torenad corned for foe pnajavn—■ i relied 

an foo tirererea of foe Sapreree Coast ia Saafooh Gupta 
¥l foresforeh sftodre ( I MP gC -LIJ-gg72-SQwhere it 
is fetid fore "tiretiregr of a weekman eo grannd that she 
fotiadrepaas foo prearefoad tare for coaforeretiae would 


rffoe K>AcT fe 


foe fact, is that foe petitioner 



aot selected. It is not a case of 
of nfoaryirwt acquisition of test 
■ foeeaee of boric qualification for 
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Ea.No. 

Ex. W3 27-3-1996 Service m 


selection. Therefore the above decision is not applicable 
to the facts of this case. The petitioner has not 
succeeded in proving that he has had continuous 
service for not less than 240 days during any given year 
an as to entitle him to the benefits under Section-25F of 
the ID Act viz. notice, notice pay or retrenchment 
compensation. According to the Respondent the 
petitioner has not worked continuously for 240 days. He 
was not retrenched. He himself left the service of the 
Corporation on his own volition and Joined a 
Contractor. 

14. The specific case of the Respondent is that 
the petitioner never worked continuously. He was only 
appointed to work during the exigencies of work on 
specific occasions during specific spells of periods 
which were not lasting continuously. He was engage d 
only as a Casual Worker. He cannot be fo und to have 
become entitled to any right under Section 25F of the 
ID Act. He was not entitled to selection in the 
recruitment process held by the Corporation since 
evidently and as admitted by him, he has not had the 
required qualification. For the same reason when once 
the petitioners stands terminated from the employment, 
he cannot claim any preferential treatment over any 
other person subsequently selected who possessed the 
requisite qualification but which was not possessed by 
the petitioner. Since the petitioner failed to, prove that 
he has specifically worked for not less than 240 days in 
a given period of 12 months, he is not entitled to any 
benefits under Section 25F of foe ID Act. Therefore, it 
is only to be held that the action of the M anagem ent in 
te rmin a ting foe services of foe petitioner is only legal 
and justified and it is found so. 

Point No. 2 

15. In the light of above finding, the petitioner is , 
not entitled to any relief. 

16. The reference is answered accordingly. 
(Dictated to the PA, transcribed and typed by him, 
corrected mid pronounced by me in foe open coot on 
this day the 28fo May, 2009) 

A. N. JANARDANAN, Pre siding Officer 

Witnesses Examined:— 

For the 1st Party/ WW1, Sri M. Bfeukaran 
Petitioner 

For the II Party/ MW1, Sri V.K.Potty 

Management MW2, Sri V.Arulmozhi 

Docwneata Marked :— 

From the Petitioner’s side 
E*-Na, Date Description 

ExWl — Service Certificate issued to 

foe petitioner (1993-94) 

E&.W2 — Service Certificate issued to 

the petitioner (1994-95) 


foe petitioner 


Ex. W4 

* 25-3-1998 

Service Certificate issued to 
the petitioner 

Ex. W5 

29-3-1999 

Service Certificate issued to 
foe petitioner 

Ex. W6 

31-8-1999 

Service Certificate issued to 
foe petitioner 

Ex. W7 

27-9-2000 

Service Certificate issued to 
foe petitioner 

Ex. W8 

30-11-2090 

Night drift and Hobday duty 
permission given to the 
petitioaei 

Ex. W9 

19-1-2001 

Representation given by the 
petitioner for Regularization 

Ex.WIQ 

2-9-2002, 

Night shift and Holiday duty 
permission gives to the 
petitioner 

Ex. W1J 

7-10-2002 

Night shift and Hobday duty 
permission given to foe 
petitioner 

EX.W12 

7-11-2002 

Night shflt and Hobday duty 

percussion given to foe 

Ex. W13 

14-2-2003 

Night shift and Hobday duty 
permission given to foe 
petitioner 

Ex.W14 

14-5-20© 

Representation gives by foe 

Ex.W15 

30-5-20© 

Nigte shtt and Hafite* doty 
r’nniiiMvi given to foe 

Ex. W16 

28430© 

prrmimiui gives to the 

&.WI7 

2-82863 

Njgi< shift and Holiday duty 
pontiaion given to foe 

Ex. WIS 

— 

Photo pass maned to foe 

On the Mi 

— x - r m 

£x.N* 

ante 

Pencifiption 

EUdl 

294-28© 

Renewal efticeneeby foe 
competent authority m 
respect of the Contractor 

ExJsC 

54-2684 

Work Order issued to foe 

Ex. M3 

12-1-2004 

Agreement between foe 
Contractor and foe 1st 
Respondent 

Ex.M4 

— 

Photo pass for non-depart- 


mental personnel issued by 
CEF 


. ■ 
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^ ft*#, 4 ^T, 2009 

*5T. 311. 1812.—1947 (1947 
14) WT17 ^ 

■Q^T. MW 4>44*KT 4N, 

■*¥ Pft^e aJhdtfw ftwrc 4v3*ta *Ka>i< 

3lffe|«4><w|, >44cr1!i< ^ "'rai^ (TT^f TTW1 ^'tfritl&D/HWft/ 
3HV64/93) M'^if^'ici "t",^ W4 >k4-6-2009 
^ 1TM f 37T «lt I 

[U T^-22012/87/1992-3?43(IR(^-n)] 

am ifprc *fte, aifaanft 

New Delhi, the 04 th June, 2009 

S. O. 1812.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/64/93) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of SECL and their workmen, which 
was received by the Central Government on 4-6-2009. 

[No. L-22012/87/1992-IR(C-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 
NO.CGIT/LC7R/64/93 
Presiding Officer : Shri Mohd. Sakir Hasan 
The General Secretary, 

M.P.Koyla Mazdoor Sabha (HMS), 

PO South Jhagrakhand Colliery, 

Distt Surguja(M.P.) Workman/Union 

Versus 

Dy. General Manager/Sub Area Manager, 

Ramnagar R/O Sub Area of SECL, 

PO Ramnagar Colliery, 

Distt. Shahdol (MP) Management 

AWARD 

Passed on this 25th day of May, 2009 
1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/87/92-IR (C-II) dated 
22-3-93 has referred the following dispute for 
adjudication by this tribunal: 

“Whether the action of the management of 
Ramnagar colliery of SECL, Distt. Shahdol (MP) 
in denying the regularisation of workers engaged 
through Shri Nandji, contractor is justified? If not, 
to what relief the concerned workmen are entitled 
to?” 

2 The case of the applicant in short is that the 
workmen were engaged in construction of ventilation/ 


Isolation stopping in underground through a smoke 
screen contractor at Jhimar Colliery in permanent, 
perennial and regular nature of job. It is stated .that 
under clauae 11.5.0 of National Coal Wage Agr^emeit- 
III * IV between Trade Unions and Management, it was 
agreed not to epgage contract labour in permanent and 
pereaaiai nature of work. It is stated that these workmen 
ware alao capped in wini ng work as per Sec-2 (lXJXvi) 
of the Mines Act, 1952 and they had been paid sub- 
itwdard wages ranging from Rs. 10-25 per day. Their 
services is said to have beat utilised for the profit and 
business of the company. It is stated thfct these 
workmen were performing their duties under the 
supervision of the official of the SECL. Their attendance 
were marked by the staff of die company and payments 
ware made by Asm. ft is slated that their work also come 
under p ro hibite d category of work as per Notification 
No. S.0.498 dated 1-2-1975. It is stated that the workmen 
had worked for 240/190 days hi a calendar year. It is 
s ubmi t te d that the reference be answered in favour of 
the workmen. 

3. The no n a p p 1 icant/management contested the 
case by filing Written S tatem e n t in the case. The case 
of fee management, mteratia, is that the workers were 
not fee members of MP Koyk Mazdoor Sabha (HMS) 
Union and fee Union had no locus-standi to raise the 
dispute on their behalf. It is stated that the work of 
ventilation/Isolation stopping was not a perennial 
nature of work and it did not come within prohibited 
categories of work as notified by the Govt. It is stated 
that there was no relationship of Employer and 
Employee bet ween fee workmen of such contractors and 
with fee management of SECL. The contractor was 
engaging less than 20 workers and therefore licence was 
not necessary and fee contract Labour (R&A)Act 1970 
was not applicable. It is denied that there was any 
supervision of the management and attendance was 
taken by fee man a gem ent’s staff. It is denied that fee 
workers hud comple ted 240/190 days in a year and had 
been pud less wages. On these grounds, it is submitted 
that the reference be answered in favour of the 

4. On perusal of the record, it appears that 
subsequently the workmen/union absented and 
therefore the case proceeded exparte against the 
workmen/Union on 5-7-07. 

5. The management/non-applicant has adduced 
only oral evidence in the case M/W-l-T.Samuel is a 
Personnel Manager and was posted at Ramnagar (R.O) 
Sub Area. He has stated feat General Secretary of the 
Union was not empowered to raise the dispute and there 
was no resolution. He has denied feat there was any 
supervision by the Company officials on the work of 
contract labour and attendance had been marked by the 
company. He has also stated that they had not worked 
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for 240/190 days in a year. Regarding the payment of 
wages made by the contractor, he has stated about 
certain documents but the management has not filed 
those documents in this case. As such these parts of 
the evidence are not acceptable because when the 
existence of the documents are accepted, the oral 
evidence is not reliable in absence of those documents. 
Thus non-applicant/management has also failed to 
prove in absence of documents that the work was done 
by the contractor because the management has stated 
about the existence of the documents. 

6 . In the result, no dispute award is passed in this 
case.' 

7. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
M 4 2009 

^ 1813.—ateilPl* few 1947 (1947 

«BT 14) RRT 17 ^ 3FJ*R"T 4f, i&fo *R*>R 

stjto PiR** -4 *rrtr 

w (wrf wtr 

3ITC/202/95) 

4-6-2009 W<\ f3TT «7T I 

[U ^f-22012/565/1994-3^3TR(#-lI)] 
SR* <§RR*r iffe, 

New Delhi, die 4th June, 2009 

S. O. 1813.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. CGIT/LC/ 
R/202/95) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which was 
received by the Central Government on 4-6-2009. 

[No. L-22012/565/1994-IR(C-II)J 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
* TRJBUNALrCUM-LABOUR COURT, JABALPUR 
NO. CGIT/LC/R/202/95 
Presiding Officer: Shri Mohd. Sakir Hasan 
The General Secretary, 

Chhattisgarh Khadan Karkhana 
Mazdoor Union, 

Bankimogra, 

Post Bankimogra (MP) .. .Workman/Union 


f , 2009/30*1*6,1931 

■ ■ __ 

Versus 

Chief General Manager, 

SECL, Gevra Area, 

Post Gevra Pariyojana, 

Distt Bitaspur (MP) .. .Management 

AWARD 

Passed on this 25th day of May, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012(565)/94-IR(C-li) dated 24-11-95 
has referred the following dispute for adjudication by this 
Tribunal:- 

"Whether the following demands of Chhattisgarh 
Khadan Karkhana Mazdoor Union, Bilaspur regarding the 
membership placed before the management ofSouth Eastern 
Coalfields Ltd., Gevra Area is justified?" 

(i) to provide equal treatment without any 
discrimination to all the registered Trade Union operating 
in Gevra Area or to recognise only one Union which has 
majority of membership. 

(ii) To deduct Rs.36 from the wages of452 Union 
members listed from 1993 continuously and provide the 
same to the Union. 

(iii) To refund Re. 1 deducted from the wages of 452 
members of CKKMU every month and Rs. 15 deducted 
from die wages of members in May, 1993, and one day wages 
deducted in the monthofOctober-1993 with interest® 12%. 

If yes, what relief the Union is entitled to?” 

2. The case of the Applicant/Union in short is that in 
the Gevra Area ofSouth Eastern Coal Fields Ltd. (in short 
referred here-in-after as SECL), there were seven Unions 
working namely-(2) National Colliery Workers Federation- 
Affiliated with N.L.O., (2) Samyukta Khadan Mazdoor 
Sangh-affiliated with (A.I.T.U.C.), (3) M.P.Koyla Mazdoor 
Sabha-affiliated with H.M.S., (4) M.P. Koyla Shramik Sangh- 
affiliated with C.I.T.U., (5) Chhattisgarh Khadan Karkhana. 
Mazdoor Union-affiliated with U.T.U.C.,( 6 ) Central Labour 
Federation-affiliated with B.M.S. & (7) Rashtriya Koyla 
Khadan Mazdoor Sangh-affiliated with I.N.T.U.C. and all 
are affiliated with nationally recognized Trade Unions. The 
above named Trade Unions are registered under Madhya 
Pradesh Trade Regulation and are not recognized under 
"Code of Discipline or any other Act rather all are of same 
status. It is stated,that SECL gives recognition to the above 
named Trade Unions except the applicant and gives all 
facilities to them. It is stated that SECL discriminates from 
other Unions and does not give any facility to the applicant 
Union. It is stated that it is a wrong plea of the management 
that United Trade Union Congress in short here-in-after 
referred as UTUC) is not a member of Joint Consultative 
Committee. As such the Management is not giving 
recognition to the applicant/Union. It is stated that 
National Colliery Workers Federation is affiliated with 
N.L.O. and this Union is also not member of Joint 
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12. To prove the point for consideration, the 
applicant Union has examined WW-1 Prem Das. He has 
stated that the applicant Union had given in a proforma 
(Exhibit W-18) authorisation letters with lists to the 
management to deduct Rs. 36 yearly from the pay of 
members and to provide the same to the Union. The said 
receiving copies of the lists are marked as Exhibit W-19 to 
W-25. He has further stated diet Korba Area of SECL 
deducted the annual subscription of foe applicant Union 
and provided the same to the extent of Rs. 12,348 to foe 
Union. Bank receipt is died which is marked as Exhibit 
W-26. This shows that one of the unit of SECL was 
recognising the applicant Union and his members on then 
authorisations. He has further stated that Gevra Area of 
SECL did not deduct foe annual subscription of Rs. 36 of 
the members of the applicant Union inspite of authorisation 
letters. It appears from the evidence adduced on behalf of 
the applicant that there was no justification for refusing to 
deduct the amount of Rs. 36 and to provide to the Union 
when one of the unit of SECL, Korba Area was deducting 
the amount, and there was no justification to refuse the 
same by another unit of SECL. 

13. On the other hand, the witness of the management 
MW-1 H.K. Jha has stated that the so called 452 members of 
CKKMU Union are of other Unions also which arc covered 
under check off system where they have given authorisation 
to other Unions also to deduct early subscription. His 
evidence shows that he has not denied that authorisation 
letters were not filed before foe management, rather Exhibit 
W-19 to W-25 support the case of the Union that foe lists 
with authorisation letters were provided. Moreover the non¬ 
applicant management has not filed a single aufoorisation 
letter of the member of the CKKMU to show that 
authorisation letter of member of this Union had also given 
to another Union. The oral evidence of the management is 
not acceptable when it appears that there is existence of 
documentary evidence. Thus foe case offoe applicant Union 
is proved that inspite of authorisation letter of the me mb er s , 
the management had intentionally not deducted without any 
justification. This point is accordingly ans w ered in favour 
of the Union/applicant 

14. The last point for consideration is as to whether 
the demand of CKKMU from foe management of SECL 
area to refund Re. 1 deducted from foe wages of452 members 
of CKKMU every month and Rs. 15 deducted from foe 
wages of members in May, 93 and the one day wages 
deducted in the month of October, 93 with interest® 1254 
is justified. 

15. The applicant Union has adduced evidence on 
the above point for consideration. WW-1 Prem Das has 
stated that Rs. 15 was deducted from foe pay of May, 93 
for drought relief fond but 115 members of his Union tiled 
petition for not deducting the amount from their pay. The 


photocopy offoe petition signed by all foe 115 members is 
tiled which is naked ac Exhibit W-27. The copy shows that 
foe said patitisn is received by foe management. This witness 
has filed his pay slip of the month of May,1993 (Exhibit 
W-28) wh ic h foiows foat Rs. 16 was deducted from his pay. 
He hai stotod foat foe then Vice President of the applicant 
Uaiea pretested for d edu cti on from the pay of the members 
and gff» letter which is naked as Exhibit W-29 but it was 
not c onsi dered. He has stated that the management 
diacutoad wito office be are r of foe applicant Union on 
20-19-93 aadk was resolved to deduct Rs. 25 from foe Pay 
of Oct-93 for wrthquaclr victims. The said minute is marked 
as fifofoit W-30. Accordingly Office orderwas passedwhich 
is Ejfofok W-31. He has stated foat in the same way, foe 
mmatgaasut of SECL of Gevra area also deducted Rs. 25 
froai the pay of 452 m emb ers by passing an office order 
(Exhfek W-32) whhaat i n for m ing die Union. The deduction 
of Rs. 25 appears to be justified by the management as foe 
Secre to r y of the Office Bearer of the applicant Union 
interacted with the management and agreed for such 
deduchaa. He has stated that Scc.-7 of Payment of Wages 
Act, 1936 pretidsi that without aufoorisation letter of foe 
enptoyres, the anaugement cannot deduct any amount of 
foe smpioyam. k appears from foe evidence offoe applicant 
Uaiea foat foe arepment had deducted Rs. 15 from foe 
pay offoe BMafo of May, 93 and Re. 1 per month from their 
pay whhaat aufoorisation letters of foe employees since 
there it a pacific provision in Scc.-7 of Payment of Wages 
Act, 1996. Thotfoe deduction cannot be made without written 
aufooratoien of foe employed person. 

16. On the other hand, the management witness 
MW-1 Shri H.K. Jha has simply stated foat the members 
have given aufoorisation to another unions for deduction 
of yearly subscriptions but there is no chit of paper to 
show that there w e athers whose list is tiled have given 
authorisation letter to other Unions. In absence of 
fternreeatory evidence, his evidence is not trustworthy. 
He has ft a fo ir stated foat it was decided in foe JCC foat the 
non-appkcaat will provide drougit relief to the affected 
p e o ple, k appears foat tins decision of JCC is against foe 
provureu of Soc. 7 of foe Payment of Wages Act, 1936. 
Since k is ugmnat foe provision as such foe wrong act of 
the management c a nno t be said to be justified simply 
hectare k was for pious purposes. Considering the entire 
evidence on record, it is evident that the demand of 
CKKMU from SECL, Gevra Area to refund Re. 1 deducted 
from foe wages of452 m e mbers every month and Rs. 15 
deducted in May, 1993 is justified. This issue is answered 
in part mfovcnr offoe CKKMU. 

17. In foe re s u lt, I find and hold as follows:— 

(0 foat the management of SECL, Gevra Area is directed 
to provide equal treatment to Chhattisgarb Khadan 
Karidmna M aa d oor Union, Bilaspur as has been 
provided to other six aforesaid Unions. 
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(ii) that the aforesaid management is also directed to 
deduct Rs. 36 from the wages of452 Union members 
listed from 1993 continuously and provide die same 
to the applicant Union. In case any member is either 
retired or died of the said list, the said member will 
be excluded. 

Cm) that the aforesaid management is directed to refund 
Re. 1 deducted from die wages of452 members and 
Rs. 15 deducted from the pay of May, 93 to die 
members of die applicant Union or to their heirs in 
case of retirement or death. 

The said management is directed to comply the same 
within one month from the date of notification of the award 
failing which the applicant Union may take die recourse of 
the appropriate Court. 

Accordingly the award is passed in favour of the 
applicant Union and against the non-applicant management 
without costs. 

18. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
• ^ fowl), 5 2009 

w.air. i 8 i 4 .^ 4 )«il|iM> (w 1947 (1947 

3ST14) ^ *fRI 17 ^ *H4>R 

37fV^T W (wfTO 60/2005) «<bl(Vld 

t, 4) «wk 05-06-2009 ^ ^37T «tll 

[4. T^-22012/344/2004-a^3!tR 

3P3RT ^RR %, 3tf^Tfr 

New Delhi, the 5th June, 2009 
S.O. 1814.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 60/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between management of M/s. Western Coalfields 
Limited,and their workmen, received by the Central 
Government on 5-6-2009. 

[ No. L-22012/344/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Date: 30-05-09 
Case No. 60/2005 
Sh. P. Modi, Joint Secretary, 

Bhartiya Koyala Khadan Mazdoor 
Sangh, M. P. (BMS), Viswakarma Bhavan, 

Chhindwara. ...Party No. 1 


Versus \ 

The Director (Personnel), 

M/s. coal field limited, 

Coal Estate, Nagpur. ... Party No.2 

AWARD 
(29-54009) 

The Central Government after satisfying the 
existence of dispute between Shri Kunwar Singh through 
Shri P. Modi, Joint Secretary, Bhartiya Koyla Khadan 
Mazdoor Sangh. M P (BMS), Vishwakarma Bhawan, 
Chhindwara, Party No.l and the Director (Personnel), 
Western Coalfields Ltd., Coal Estate, Nagpur, Party No. 2, ♦ 
referred the same for adj udication to this Tribunal vide its 
letter No. L.-22012/344/2004-IR (CM-II) dt 20-7-2005 under 
clause (d) of sub-section (1) and sub section (2 A) of 
Section 10 of Industrial dispute Act, 1947 (14 of 1947) with 
the following schedule: 

2. “Whether the action of the Director (Personnel) 
of Western Coalfields Ltd., Nagpur (Maharashtra) by not 
giving a permanency to the workman Shri Kunwar Singh 
S/o Shri B. K. Singh, Roof Bolter Mazdoor, Category-IJ 
from January, 2001 as a Clerk Grade-II though he has 
completed 240 days from August, 1999 as a Cleric Grade-II. 
If not to what relief the woricman is entitled to ?” 

3. Heard the counsels for the both parties, the 
petitioner Kunwar Singh, Telephone Lineman Helper on 
15-05-2009 submitted a Pursis saying that he does not want 
to proceed with this case. He wants to withdraw the same. 
Accordingly he is allowed to withdraw and the reference 
stands as dismissed. Hence this ‘No Dispute Award’ is 
passed. 

Dated 29-5-2009 !r - 

b: • ..’T V ; 

A. N. YADAV, Presiding Officer „ 
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■3FT.3TT. 1815.- 4*4 

UT/frl., (focr^f)) 4^:4 e h)'S 45RT ^t.T^T/1491 

3fcUfcT) (Tr cT ^R R ^ 4 44*RT) 4 4>4 ^h1 

3rft#RRT, 1952 (1952 19) 

^ 4f m 17 

^rq-RRT (1) ^ (*») ^ ^ fern 3 tt4^t 

farri 1 

2. 44 ■SWfrF, ^ TRTO^ fopRR 4 ^ 

^ 4 ^ ^ 4fW frrffr 

4.44IM 4 atfqfrm 41 **RT 6 4 fopfe 41 

pel’ll 4- <t>H foct«*K 4^) 4 e b4'*ii0 4) IRRFf W4jfd 4 
1441 sifd'oi’i 4 4>4 x tiR4)* 4 4* 

“* 4 xml ftfa 4 ) 3 ht, 1952 Ud$ 4 <kt 33 ?r sfoeR 
^ ^ aqRprfcl I^TfW W»t *ft 

7# $ I 



3. «<«wt WSKl» te tel JPfhfbW # 

W i7 # ^-^RT (1) ^ te* (V) BRT Ite te#f 
^T TPfrl W J& teH ^f WteiL 

*mT *?>1 MH ^ ^wi <iw ^ ^ 

Wm <W**H ^ 3RWFT 4 30-9-1965 4 te# Wtejte 
d<t> ^ fcin tgd 3P(R ^ift ^ I 

[U W-35015/78/2009-^W-fl ] 
HR. #. 4Pw, aPF ulte 
New Delhi, the 8th Ju n e , 2009 

S.O. 1815.—Whereas M/s. Mhwfahfti C otparte n 
India Pvt. Ltd [under Code No. E8UI491 in DteRegmnf 
(hereinafter referred to as the eatabtishumt) has applte 
for exemption under clause (a) of mb tertian (1) of Soctea 
17 of die Employees’ Provident Funds and M krihuwe 
Provisions Act, 1952 (19 of 1952)(hamiiafll i itfmeidtoaa 
the Act). 

2. And whereas in the opinion of the Central 
Government, die rules of the provident ted of the said 
establishment with respect to to rales of conliibution see 
not less favourable to employees therein than those 
specified in Section 6 of to said Act and to emptoytes 
are also in enjoyment of other prov id ent ted benefits 
provided under the said Act or under to Employees’ 
Provident Funds Scheme, 1952 Qmtineftir referred to as 
the Scheme) in relation to the employees m my otor 
establishment of similar character. 

3. Now, therefore, in exercise of the powers 
conferredby clause (a) of sub-section (1) of Section 17 of 
the said Act and subject to to conditions specified in this 
regard from time to time, to Cental Government, hereby, 
exempts the said establishment front to operation of aH 
the provisions of the said Scheme with effect from 
30-9-1965 until further notification. 

[No. S-35015/7S/2009-SS4I} 

S. D. XAVIER, Under Secy. 

M fefr, 8 ^T, 2009 

g*.3tT. 1816.—*#* T&Rf 

tr^ft %, f^?# (#$) 4* 4f te tim #. 
12903 4 3 #tf*W) 

3 »4*iifl Rfte W* te teH te* 1952 

(1952 W 19) (T^?T5»RRf ^ te 4f #tf*WT) # 

m\ 17 # m-vm (l) ^ te* (w) -$ tefer ^ 

3ffd^T frf* I? I 

2. te*te, 

4r i ifooR ^ tefo fofb 4 1 tem 

<fc4*#M "4 # dRT 6 4 W#! # 

4’ te ffcfte t te 7WR 3Tf1^ ^ 



te# t I 



3. te Him fwwr, te ter # 

tor n to-toi (0 #te* (w) ^ wr tetef 

te # «te 4 te ft, tef#te#terte»r# 

toto ute # town 4 1-3-199* 4 to# 

te#**#* W* te*t 1 


[# te^35615/76/2009-^^11] 
T^ft. #. 4fte, toR 
New DeM, to to June, 2009 

S.O. Itti.— Wherea s M/s. Indian Renewable 
Enny P i rts p mn a I pi nr] id [mtoC o de No. DL/12903 
in Data (Nieto NN (hamtefter referred to as to 
rtofohment) 1 m» apphod far exempdonunder clause (a) 
of swb-wetmn (1) of Sentto 17 of to Employees’ 
Puti videan FhndrnlltoiBmnrwr Previsions Act, 1952 
(19 of 1952) (hemmaftar radenvdto as to Act). 

2. And ahsrtii in to opinion of to Central 
Government, to rates of to provident ted of to said 
ealahiadannat wdhrerpoct to to rates of contribution are 
net lorn teonrnhdt to emptet^rw therein than those 
sported m Soafran 6 of to said Act and the employees 
are ate in anpaynnnt of other provident find benefits 
poevidad tear to said Act or under to Employees’ 
Provident Panda Sahame, 1952 (hereinafter referred to as 
to Scheme) in i Italian to to eu^>loyees in any other 

3. Now, ther e fore , in exercise of the powers 
contend hychwee (a) ef m b s e ctio n (1) of Section 17 of 

to teArt te mhte»»to ctetom specifiedm this 
reptefram tine to time, to Central Government, hereby 
exempts to mid eetetenent from to opinion of all 
to prettem ofto te Sahatewilfreffect from 1-3-1994 


[No. S-35015/76/20096S-II] 
S. D. XAVIER, Under Secy. 

M 1^?#, 8 2009 

m.m> tti 7 .—^tehr ifcwf 
# jitoa i tem flth i M ate Pt., -ftrefr (tb^o 

4a 4 te te* tewuCT # ater) (#5^ 

¥ ^4teat) 4tetete*m 

atete, 1952 (1952 m 19) (#5*RT atefW ^ 

4teMi) # te n #^t-te (l) W ^ 

telir^e#te39ter^t i 
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2. afk ^rto ^ ^ afsnro g* 

^ tot stow ^ frfa ^ fro to4> 

^ rt W ^ foq tot aqfapFRgtf gRi 6 3 fafafife g»t 
^ri 3’ to Herr t a& **4^ *ft wr ^ 

M3R#3Rt#BNf^#l^^ 
*qi gpfefffi R fera J ^~qfrTO, 1952 (^BJRRT TI^WR ^ 
W3 ^f*m) ^ TOfa TO rtfTOI ftfa TO R* TOT 
WK 7# £ I 

3. ^ TOH* gflqgKT, TO TOT SRf^PP? gft 

TO17 gft TO-«TRT ( I) *> W gRT TOT fifira^T 
TOTOfag^ ^ W W TO* 3 TOT-TOT *R fqPlR't 
^cff *!t «TH £ TOT T1%*3R ^ TOT g^TO ^ 

TO<T TOWf ^ TOSH ^ 01-06-1976 3 TO# STfaqTO 
<w> ^ ^ji Ji^n 3TS& ^ I 

[4 ^35015/39/2009^^-11] 
gR. #. #TO, TO* ##* 
New Delhi, the 8fe June,2009 

S.G. 1817.—Whereas M/s. National Agricultural 
Co-operative Marketing Federation of India Ltd. [under 
Code No. DL/1507 in DeBii (South) Region] (hereinafter 
referred to as the establistaneot) has applied for exemption 
under rhmw (a) of sub-'sectaon (1) of Section 17 of the 
Employees’ Ptovidc i ut Ftods md MisoeBaneotis Provisions 
Act, 1952 (19 of 1952 ) (hereinafter referred to as fee Act). 

2. And whereas in fee opmion of fee Central 
Government, the rules of the provident fend of the said 
establishment -wife respect to fee rates of contrfcfeton are 
not less favourable to employees therein than those 
specified in Section 6 of fee said Act and fee employees 
are also in enjoyment of other provident fend benefits 
provided under the said Act or under fee Employees’ 
Provident Funds Scheme, 1952 (hereinafter refereed to as 
fee Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers 
conferred by clause (a) of sub-section (1) of Section 17 of 
the said Act and subject to the conditions specified in this 
regard from tone to time, the Central Government, hereby, 
ex emp ts fee said establishment from the operation of all 
fee pro visions of the said Scheme with effect from 01-06- 
1976 until further notification. 

[No. S-35015/39/2009-SS-U] 
S. D. XAVIER, Under Secy. 

8 •sp, 2009 

3RT.31T. 1818.—jpalFriftf ?fe*TT 1H, 
[ftp# OqT*f) tfo ^ TOTT ^tTO/2097 # TO#T] 
( T^RRT yPti*3 H # TO 4 TfqffPT) £ «»>4^ifl 
ftfa #* TOH <«fapPW, 1952 (1952 ^ 19) 


(tflffWR T «WWN # TO 3 *RM7 

TO-*RI (1) ^8W (f) *» dHI*fd 

ftqri i 

2. 3$k TOfifr, #*g TOFR # iTOR afwH g* 

^ 3 TOT gftreFT *> 9 ^T®T ftfa # iTOT 

# fro; tot ariVPwM gft *ri 6 £ # 

Tgm 3 tp*j Rff £ 3?k 4>4-4K1 ^ TOH 9^T ^ 
IqfRft 3F9^ g^nW^^^TOT3Tf^m 
^1 *f&P*T ^TfR ^3RT, 1952 (W^ TOT Mid W 

# T f% ) 3T=q TO # TOT 

I' I 

f 

3. TO»R WgKI, 3W TOT 3Tf^TO 

«IRT 17 ^ TO-.8RT (1) ^ (^) gRT TOT ^rtfWtT 

'aRUqbr # 11 ( 1181 ( 11 ^ ^ UTOTOq TR r^PiR«vt 
TT^qfj] «IH ^ fq, TOT yfiTWT ^ TOT ^ 
TO<T TOWf ^ ^ 1-10-1977 ^ TOft 

TO ^ ^2 WT i I 

t*L ^R-35Ol5/72aO09-^RT-II] 
4ftPR, TO 'Rto 

New Delhi, fee 8fe June, 2009 

S.0.1818.—Whereas M/s. Bigineers India Ltd. 
[twder Code No. DL/2097 in Delhi (Noife) Region] 
(hereinafter Teferred to as fee establishment) has applied 
for exemption anderdaose (a) of sub-section (1) of Section 
17 offeeEmptoyees’ Ptwidertfimfemd Ifesc^ 


fee Act). 

2. And whereas hi fee opinion of fee Central 
Government, the ndes of fee provident fend of fee said 
estobiifemeut wife respect to fee rates of conhfeutxon are 
not less favourable to employees therein than those 
specified in Section 6 of fee mid Act and the employees 
me also in enjoyment of other provident fend benefits 
provided —«*t fee said Act or under fee Employees’ 
Provides! Funds Scheme, 1952 herei naft e r re fereed to as 
fee Scheme) in relation to fee employees in any other 
i l al di shmeaft nf similar character 

3. Now, therefore, in exercise of the powers 
conferred by danse (a) ofaab^ectkmfl) of Section 17 of 
fee said Act and subject to the conditions specified in this 
regard from time to time, fee Central Government, hereby, 
exempts fee said estabfefament from fee operate of all 
the provisions of the said Scheme with effect from 
1-10-1977 until fiatheraotificste. 

[No. S-35015/72/2009-SS-II] 
S. D. XAVIER, Under Secy. 






3762 


THE GAZETTE OF INDIA: JUNE27, 2009/ASADHA 6,1931 


[Part II —Sec. 3(ii)] 


M 8 2009 

W?T. 1819,—' TH&Z 

[(TOT) tfo $ ^b^/6600 ^ 3Rpfol] 

(^w ^3H ^ 3 7&[f%T)^ vfoq ftfa 

^k 3R>W ■3’m Slfafw?, 1952 (1952 ^ 19) 
akkm ^ ^ f 7frf«RT)^ «IRT 17 ^R-*4KT (1) 8> 

WS W ^ 3Rfifa ^ ^ fat* 3?!$^ fall $ | 

2. $k ^ IRSFR ^ fiRK 3 3 fti qH ^ 

^ 3*PT TrfcTMH Tf> RfTO fafa ^ l^m 

^nW 3Tf^RT «TRT 6 -Cf ftrffc 

I^ht 3 flnrc* t sk #>4qiA «ft wr ^ 

3RT -^IdH ^ 4>4dlft<lT ^ #i 4f zwi v rf Wwn 
^ wfaltt *lfa*T ftfa 1952 (T^RRT Sm #BH 
vr ^ Wsfta) ^ 3f?pf7f 3T^ fafa *rm tft hirt 
it t i 

3, ^ TJcFfgRT, 3W W arfl rffr w 

17 ^T-VRT (1) ^ OTS (V) SKI TJ^r 

**kr ^ <ror sn wr 4f iro-im ^rc ffrftpf i d 
TRff ^ S*IFT W 7^ "^RT yftlMH ^ ^U?T 4 Nht 4> 
7WRT ^RNT ^ ^ 1-3-1987 ^ afPTeft 3 f fa ^U «H 

cR7 ^ %TJ TISR ^Kcft ♦ I 

[U ^-35015/68/2009-^^-11] 
^t. ^fVTC, 3KK TlfVI 


New Delhi, the 8th June, 2009 

W)- HW.—Whereas M/s. Win-Medicare Private 
Lid. [under Cocke No. DL/6600 in Delhi (South) region] 
(herevMfttr refereed to as die establishment) has applied 
fer ewayliw under c la us e (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
PrmieaaM Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of die provident fund of the said 
•■fehhdunuat with respect to the rates of contribution are 
not leu favourable to employees therein than those 
^•Gifted in Section 6 of the said Act and die employees 
are aiao in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
ut e blu hnmi H of similar character. 

3. Now, therefore, in exercise of the powers 
c o nfe rred by clause (a) of sub-section (1) of Sectin 17 of 
fee said Act and su bje ct to the conditions specified in this 
reymd hum time to time, fee Central Government, hereby, 
exempli fee said ertabliihnicnt from the operation of all 
the provisions of the said Scheme with effect from 
1-3-1987 until further notification. 

[No.S-35015/68Z20G9-SS-U] 
S. D. XAVIER, Under Secy. 
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